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Número de ordem
Órgão julgador
Órgão julgador colegiado
Relator
3º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
MARCOS WILLIAM LEITE DE OLIVEIRA
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Cédula de Crédito Rural
BANCO DO NORDESTE DO BRASIL SA
Advogado(s) - Polo ativo
JOSE INACIO ROSA BARREIRA - (CE8151-A)
FRANCISCO LEITAO DE SENA JUNIOR - (CE26524-A)
DAVID SOMBRA PEIXOTO - (CE16477-A)
Polo passivo
MARIA DAS GRACAS DO VALE
Advogado(s) - Polo passivo Não informado
Terceiros
MINISTERIO PUBLICO DO ESTADO DO CEARA
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KOIuzdWjtYK0+q6+21acd9G9rbW2ttrVWi1O14lxBBERmwiTIkISEDGQOmeeEDPft3/5yLjc
N4CA63Wt/vdad93c851zvnP2t+ez9xc3fM3Q3t5uO3z4MLLyctDe1Iqurg6UHTmE8PjRePD
0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E8jEpMUQPS28tiQbo9TcKGY5OT8eXBXO2fnhJvF+DWHS3j1U8UxWtvvGaazun7nJFEzf
aLH92LGF9f1S5lRe3IPlGMIW5dOF7fiqySBly/KBa33HCVuB1uOFZZg71f5tptGhqIRHBzc0
O/jTASEOQ3Crn55SLMj6pwN2p9TMpIzJkTpfMdyCqyU5gxK2g+UNbt3fU5uD5fXwdb4yzQ
dc5I2vPFLhGueXAf5oamE+12jXTx/GlIlgUN8c7FwZxDCAkJEe+/QxA2C6np8SgtLVFkjU4ci
ayCClQIOxJIRYSCOjfMINWIyUB2nHRBipgOcdi59QtUNuQr9XULYi+ZlIbhCRE6ZseuA2Lpi
0
8nHEqr372nBbu2bdBr5wLnLP2ffOIx23CPcrV9CGSvZvHS05OilVU6mm2KPLY5Aj30Rmk
LDAxBTV39oHsYGhaqVMZ+9PCdgdqNQA1HLUhYOHuiftN+OnKs55zNgbNCEgWiWNrqX
a/4y88wY2yCneRr24MlIGY92aCoGHuAbIhPEIaFBsDdl46vCF9vf4QEWFa2h5gEHv6WixE
8
5KSr0SiU19NqCWuOaTlhWd4NtbU6R1Njs8ac6uoaNIbVVFmuZoEjHC1vxqLLbsKkSZOU
ZROTkr7yns94AGNHq1b/C82Nlvbw8g7UtTDINTZ1JPxDIkXV+zDIhYggy9E8U1lAudFvZ4P
8ON18Zp7qpnqcqK9HQ0s7qo5XorSkTCMPXLtZ95XLLsXI1Iwz2v8ZdaJ/9oenfotp06YgdW
yGRvyG+PjC1aK5UC6SIBSHTrGDuNDaxgbUtjeiQ3ytBmE1QlNzB7paLaSX9pz09h1xFOtx
MmLg5R+GoECL0kLET/QRqz1G1hITEqaUGRAeIrZY2KBrIwfU1TcgKycLGz77HPd8//tnRF
lnhCS6GzNnzrLHm0241jwpIqCspgL5+dngZtsbrHBGaU+ThDa60eQlT7HnJNs4IuGEGJhn
CkMarKilc/9AD/ETu3wklOKJWI8g+IYEITEoFhnRcQgSxy9xRBxC5JtUbpxdhns/Wf0J/ueRx
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7rayQU0lkPN38beuMC4D8yCp2WoS7u9LlRGUWG2+4KvHDHL/CNG29Rrvn100/h6quu7R
ews7MbO/zi8SdA/iSCGGlc/qt7lH89uChfT/hNSUArEcWfgig5n3BG+qC/SQlETmtRDXy7wz
B95k1oSu5BxOhpiBtnhXabKgvReLwCqZNno7XTUuUlB7aj+kimzpu/ZxXacvJhkzURWd6C
9
LN5WGaRfMjeoogee/c5PSangjKEYtiQfe1IevGll9WiZsiTHW598FsoDJMnHRaogprQMdSr
H6L80kNO+zRJPT41pMKjsLW6YeaC2xE772aER0Ti0IZ3EZGQghZY9hQRRKjqpBQ4KQl
Gzr4KQVGJSF/8DVTt/wi7Vr2hyPKfHw93WZOPrO+rUrXeSMDIp0f+8mvV6FRU1ORv/O0F
0
8VaCdmKLcuWXa7xF/Lpjs4CVfUkaaNK9e+hfRRFisiyZBTJVrWdk1FNBLFP6+fHkJEyXx
B0myKoOyi6DxH2degfNeKgEmkGugr26p/uURYiOS5jzg248PIfIDllns7L+X1tpzda7ZO6+iP
OW/d7/+9/qRpuyswFCBsaY5dP7kTQ0dwssYfu1OEbPv8Mf9/wFgIkiuiK550RRRbiIvVJnnT
gVdByAy2HazFn+aOYe9vjaPYZjhNtzXqf3spc8eG6FWEEIiTE39P+m21FR3P7IY1t2Qf2wz
NwGBbf/wedl/O3Hq08Z4VC9l2zex3Wrl+nbso3vvENVFQ1auaLe1VVpcRzWqgK9eKs6TNw
3xW3oz27fNAbu0KUoxrn30QeNzB25i0Ys+AaYan+R9s9fchSDPUhJCQ6yfxE/YFNGCqhF
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oNEXmBbd/NxlWFkyYiZy7HgzufgXzjEjqizsd/4QDv2FOOOBTdg6pzZuobKigrU1ddoCMaT5
jmFNI0p2goUXmQ5etm/Xb0CPhNFQLvwr5TKhopadhDmEBlFCC0U1hEETVxyl2R2RNiFs
F7sg5aWFkUCwbPJkkW+QuIMq/E3WS9t2jz9TSDlmTYjw9ieNm68CPalOLjtdbh7NMBd13
DmCoUPlJT4zclX43eP/FIJhTKJxvSlSy5VW1EFN4W1UX9kP3YkoorlOOilvI/hNzZqAOvxifV
CBKaDMPcbZgXUavYcU/kz/uLbsGXtanQ01cAnaKhulhAg46qFIgzlVBflajuphtf2ZW5UBFpj
5
B4yPvvAXgtpfezJ/kTmFulLwR4eGYKN7wlVyRp6A9xcPli9iRPQFvtGzAz86sGfKoJIKPRX
Y6ZAJ1duxkK+uXjP9fMMg6glst6MAuZdXKiEeaHtr40mZEhwzAiKhobdouRGSGyqI+iyKL
60el4ndPPi2HD3/D/Xd+342/GX2MbCtE4bYPUHFwK5Jm346oIclKTY4al/txBFtZEy6ZYiGF1ch801g5OkSdrhY+ar0CUlxMdE68YJtI1KsnbAt6kaK999G7sOHESvpBAXbFmB+NAoRSIp
+C2tUp5RNaWd1YoNc694XuKnJL927HprT+rSzL8gjnYJzIkM3ObCnSP2nydqzHEolCzUe
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/
oiJMsx0Y63w4OuDn24okxOcYQhRnv+D0oJdGQJIbDQkPAw0YeIfGExBncjovJKIEzPnX6
Y9zw5+vXKEXQJqJ2mjY0DEsWXKqslibUdc2FF2JKbCTq2+sR5tMkiVziO5ZUYNLESUpN
hCW33aOW9r617ygi5190CcZeeouyJw85eWo8zH8YMle/gbrWPKUeZyDLcX3usg81B/pMA
ooKnglSS1MJDA0LUOocDAYV3MeO5gmChuokJG2esfnJQjod/CJqibbaSqSnz8Rk2YRBD
u2e3oYcdRXysrbggpQkzQmQNFT7Otbn7kdNYxVGpc/GPqEag1yOHTvzYhyUWBMRR2Q
T8o98CU8xUElN8SFteqyeLchrbBO5E2TlLzlvkiyHhi5luTYHacF1N9ZXo7q8TIdwbcUFRc7D
7
b8HRVLWoRwMGx6lHfOrSvQE1tNJLFH1k5EZZuUmqJGo9qmxuhqaUSRtCRUH0Rw7X
M7gu1AhnjWpMyY6Gp4FBRgm2WolIpkSElOV6sZNuUjvR2oiskg9ez5/H4UNn9gXzMhC/IJ
FWL5oiSoDvwnD7Nc6KywWZwPZjUC55CtOtiNQ+XQH9qCw2GLRiMQREnA7C0piiGDRp
Mt07i8OWsEv/eHA14wjtTefwKjFs+AudgpVNzdXX16A1swP8b15MQiZMQkp02frk3/soVsxa
8
F1uHz5cgS1HEJvby3Wbd2JfSLXKGtKj27TqAGRTdj89h9R5XWwPytlQI/SjxQUoiPZEr7s
W1daDD9xi3jcTWjuQ9hgpgBPm3cc2q99p6RdgBe37xw04culTKI8am7rREZGhqrIzMNfwG
4+GVCOfTfaFTyY4R2rfhbZIORExLR0ipxmKJDuFMQ9MM7yuDlcQRrPvwAGzduRNzw0
Rq7+mjlSk3sWjS1F089ICmR9XvQdnQ7AvyjxbH1wNEt7yPzhf9GY1DJAFlD2UOh+/G2jZpj
NPRDVJQWOwI7XsiSBLd5UNKChRbyICz9U35urYwU4+UjLfPsjNX4BJJGzdsQPyIRNVw
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q5hVzzwUbL/Zk2bSZ278+299MZKKRJYoxGEtat+5fmRZpEiQGzOjTQ02Yk0CXkF2KZ1Kw
x96dT3i7R1Jcpwr5BcgjQXGmZC2YsN+UIRySjl+x17dJJWnSzZm+2sh3ZLOdwCTLFv7xs8
XSlqNy8RpwU7NYslY31aHf3EbtrgBLvdx9yixHgxMWo5CS158hR7KhIom1EG4GkRpKj7U
Cz3Vnu9JuZg+UJuAUOUQd3MLj5upv10gQxJokYakB+vEICcbz1uFQSWCk2wcKGrLR0B
BbckEoKC6xYeNFRyyQgi5G6yIYebq36TXBGMosD+RBNPlO/yZ1+UIDvrrECelRc9DiMNa
5
I2rtXTkf7WG3P3t1KeqdjNXMPOpVMtAqU8nJH8JISrdFS7knEs51veFiUHIzq7HxlN5oM2f
U2HC44qMNmTp6iVU2OGsm4LqQmApHDT3RigpaGefsOQY/N3y6ctZMDELl8iGcCJAhG
OtZv36Td04WVzUGIIokef3KaJY827N9tn9Ok0zCh4OKIiWBs2DEKQDKlUKTwps/lqOGaOj
oxIrT/Au++5ZuYLDlPVQeyYPNwg3focHy2rUjvRwE+Qo6fCoRFDNB1UaTE+CnFLJyXpojp
7
LKpEF8yewx6TtRihAhxtic5uDqUZzuahd3OUGzwnmS5TWJqEOJHjtJDC7KfO9mL9RYsN
DayyrOsrRa35H2+MgkdWp5EEl/jUfcjjFj8jtJuqUwx7458wfLGhyBZPyTe3+oiOqQ4yrvpAS
6
sKS9HQZGVMLFk8aUolpNeQ03cNN83QBnEmt44f6m0FIuctbwhQZHyHpJwsIye5sDEcVI
mLzaVgZJWC9mhQwNPKzbMGIqYgzV5Kot4+EG8UBS5s86CpxjcgFxUD7vTzxJ0HbBhak
KGOrU8sX1i1reQFBgrxCTyjDJWPuR3knRZUYHKGqp8foJ8vJFbOlBWkf2YvTE5SsZKNN
AjfCLeXrtT10lquvSiGWo4GkTNSMlQwVxX340Vq7ajvbZdy7pYH7firXWKtLmz0jF6qGVKm
A2z7LQj0PuM5JEZQzeFZR6MyjICEh0ZjCNyyODOCp6wMCs+zPN2yiN7PFiMxrczPyWF6
TwflmbaM3FNH7Ic5VJFvSBJbJ1Osbr56ZKXsRyR8nOjIcxC+JtPh6k9jFxSgH9c2WOnpvnT
5
2PhwsuwMS9LtRVdlJtmTteXLpCl+GH9G79Zi0uzYGl6Sj9LnaxG6mMS7KnsPLMmx2/u30
QsQ8KjwbIKz2PFhYiNm6X9yoWSnCFcDgJWHt2Ma177sa21sUl9OMc4N/szGxcSVq0pPIS
oyItBF4VuCInNaAjGybcc2Il7n3hYqiOe4/xbAAALAElEQVRlTHQiRk2ViKawTG9HIv60OgdP
3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Q9QOSNOH8SpyrmcWY8ZJkSM+Zhk92cffkL9V6Yq79qwFazNNXDSUJEWRgSee/553H
XHcpOZL8fP/3/sGL3e1qgzBiTvayLTq4AM29P5x+REqlpTDJ8dGiSWt3BofHi4MbDUyx0m
7
gzqIEvSxBvfvlI1F4Gqv1x8QFreH23NxfqiLLWmfdPkdWYBUijNdZyBHWTq7ViMyLGMXrCe
5
Ob0efjtY08rgo7mHLb9+cWX7ft3iSQ2EpOsMzHVg+TPv7z5Mp5Y+SctVCYl6eJd1JuYSc0
n1aMT4iVDC+NRCi1DY+dmUJIYIGgqZzk7/SOYlw+KwVU8Y31lTiYn49tVVZetkEONSgfD
3npdPvBTfvEpqdvveN2n2wH5Ll1xm5wwdeAo4YySZOcwrdTJSkyX7f6n9yIjtv/3nCmzN2/WazbD91Vdfxa/W/V1PjUlVjkJdowtCPYl1XqAxyGQLI5SpsVjVSeSz7PRU1vL5QNbXjiSzSD
5lkswWczRkSRrPvLK06oFjSHKMbSWqdJ/e98v7MKXhiurrqmxrrv1Jjtlng9E/FvNQaTwvZV
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UYpJ3iRVPfSrR2y+FyfZwu6bpd/fe/hB+3X2e/XN13UcjdZ/qw19nYvhWyy4aSLN3IeFyGkT
m1P/vE3NiKO7Uyuf1JeQkykmravc13/dnMbqqKA5+LUCBSkGQoj1TzwwAP/WdTj6ikRIa
0
QoR0SxH8MxbKfZ4Grcf1wbKcgRUaQg/v6PZK9TPX1DUaQgyiDDcqca8x95jfLoquuv/v8y6
HRP/99Ri/0v+MTumTb4YCQAAAAASUVORK5CYII=" alt="" /> &#160;</span>
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C1ZUpIjSQUCldxASCL2H9F52s72c/ps5G/B+9///7gUN3m+M4exm9+zMM+88b51ZUlVVcB
eaqjUMw7QH8AdTCVEBJK5iOHwGA7Ki4gCTMJnCiD/eBYCiSDh8pv6d8D7wtQq6gYqhu9
Q/Xd/+5eFfbGQD3utfGqY1eCGrMkEQGKAiKIT9boBjrM4Mh47LSnlJLklx8C+KFNabbCZbD
HqzIntcbr1RT9IsgK9GT6mRW0Ymr2FRiLS7hcVNFADEgMAJV23Vrq3rfHXustJriuguLHV8
+/+CqQZvIGQaHAscAWSuoRR5D2DH9JhexqnGR3u8KkTpZJA/LY1Z+7Cd1ev2jRz2mqD
AeNFqEplo8GkNyJHA+Ky89cDbrdPkenaGofFag7468z66M++/3rG1Dd6dmtsMjBx8TZbtP7
+B1tWBjp369VfVUQMIxWlweBoYCwgC2pOFDi+a032rqs5x66XlLh69Gp98Wzh5DcmTX5x
rsL527buGzq6yNzsvN0BrJt5xZnzpSezL6WZI0O+GsnvDpS4ZVVy7a8OPnRb5du7dD14b
2
Ejnlny1WcfL17Qs2vrdT9lRZnhqpIC4HKfoaOgcQ9uujwN0hreH4l0Lj/38LPjBxpiiDU/nPjHS/1
XfHXYUevJy6uoqq6OscdKClFRXWMJ2q9drt2z4+SIR58ozC9OTcpYtWznkMF9aqp8jtqww
RBV56wtL3cV5JU3b5E6elzzxFSawonk1KhjR0qqKyti4xMatud3xTcrKa9NivPoOOnqpWqPK
7
x9U9bFc/mpmd0MesxkNBw/drq6vFgWDXpj9frN295+6/2nn3pGFMHr06dXlHtXr1qPA9M3
X64tLa8eNaadxcLJSqggv2TVNzwf1nndlSZz5zZNos9kHxjy0FMN2+0G504FB/jlrKOnjhRdO
FXFsExighXa4DTL8EEPaSTcDuejj/bv0TtDkXFTlHXDpgO//37aaraZo6LWr1377LiR7dpbTA
Y9ZNNLl2643Q6zkfPU1dlt9vjYJIezVhRj1q3dj4mYanBALBrWf29wuUCdO39q9XMv9qVYn
dFIw56ajfb8fL/D6TbqEyVeYRistNQBrc3cvDJJYssKSliGhe8Lh0Lw4sihC00zMyQ5KMkBIW
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gwxcQUV1dxJqpHrwxeSpKwoCg2Vnh8/+FLNWVV9qS4BoxFNbQeAYSzxpUIPWmVLimq
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5
8CTkYfhemigV4oiWDRFMUbFqkjpShDDroXEa76zG66e1q39MG/zybgmqePH/+PTTz997b
VX/oQ5+mewiOD9xRdfwtUJL37esPWYcoHolCxDB0tFpIqJgoxTmCQDlUADh69HcTxcxZX
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Yumgv7xAcJbnmZum2U42zckhyQKldpERBiLMGJEPhCNqUDkFIYwma8F7Dl1VtDI1pqV+j
+mJtgULlEm5Z6OJTuD4+IL9sSeOieeLKtqCQq6WHHMg/hawlVSIyo07Ai4aj3jRKCBoOMo
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wjFFC4I6FoaBceQL1aXbhnx5Hr23ij/6y+/PlGH/bT02+9+20s0aSwc2D8x3fzZltzxD944ZxgT
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HwyzL/G/D+UtY3JKLUDiMYiS8uqv8bPf7uj3cs8vgxs2+eWzapUD5F+t+jiPdyQWznHV1Q
6//DF4sfn0AdCPA3XBwY8M67PkmXcfnYqZmuI1ITwpgeraUQ17dKKxlumLYwwJGCvrkxQ
PR+tS9Fw4EDKSMkuMEoz6UHF51cnD9srsbe8Nd9V6oUISBSQPJKou4HlFAjLJBxU/4OW
AKCkQK+gAKhAx+PcyNz/vlCeSHUGQ4Fq0T1QqzHzOqfNd+nRs0bxFWVl5UlJiw2OBYYT
b642yoLrEmmtluVwlAI0IXfRrO76oc1YOXT0V7R8kwySPKZQOEyVAYQbcj2MBjCQkDOcI
VsJxVZL1NGQElTGIzvNHDAU5S6dO2rmyTAjzgioTMiAwkeZCdT7218vVQFJJGvIAGJjKU
NFQf4gQD0VB50PQcC2ppBdSEREpWkKpMy25ioMmxK59hyAWPfv02rV777jnxt7m/rw7s7
WyTmR37twJXmw68BtINAE4TRReF/Bg5ige8p0i0gwhuIMESnOiPiMShDMoKixOCIRkMTA
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TQNIuCgBOQRaR6gwq7Wa9D41eVkpLrZclNk6xWa12d02q1NRgWEW3KCyKOo9cHKjwn
QWAjoJmjpbcxutLEmVZhuQQDkb4Hr2TgFCpUAVSFq7gl52pISnUq6MaCCsY19Zqwg009
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sODtxygb/gzZHigR4pLFuVgCpUAwC1mBpBt3yRPhyVz0mBpG84EAQAs2KLe999Z4qy1k
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Oa1bt7nNMd7uXhr4m2WYlm1aHM0+0btr94mvT/r1iaxdFddBLAd9AloXvejMhp07tw4YNJ
TVW3hc21OLsr0os4eHofMqX37MnP7rBf7DqvRnRyWkNYYeJ4D2jwR7IEEzw4SOKYMmH
dQK6LRXPCZKEtQPZm1YsemE+zFbXWMFgY5OjkD1i9puRC0Dw8t5bZQOB/GkfFCWjhN
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5
XiSlw1RYWXz4vKQpz9rjoCUkUx3lSGaE/J9vxMBWGaggXMMVXNLTruKu1BcfyjmLmGEg
0mBSRCmSqQcpkQqwzhZf2VKx66d0x40dDVZ93/cahQ4dmvTNTO2caux0g7gyLWynLHj2
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wMFKiWrVnBQx9ubN27PWQTZ61nwcKFixcvIqDBcTPedZvtT9Z3Qjiee+6ZVat+WP3DT2O
efjKshJb/+FXCW3Pe37FWvTcO087AwGVVtrCv/zh9dNs+8caYIZ/+QzFBeWFvBfAFAhndm
EQQGOy3pOLQh4MOm+bbaOEqJIqMNHjx2NAnp8PB8D9WTATJjUTAI90J0eIYcMHdqUL
3mFzi6+Z8++rKysGTNmREWZ7lRl/P+2hjzvF/4e8egjly5fmTfvvRGjRnRs0w6YsRXffvXA6q
Tvp5Z0UenwqXO1xvQABkHCmmiZ/74ziudRulp5umlrwE7icmokqS+IA0dn6WKlAyO1YyP
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RiIMrnv6Vqat/WB+fmoS+JA3DV65c7XQ6F324CEWQ/ymQ2yAnYze8XEQOy4COXL9+93
Tp0nnO7PcGDxo4YFA/UZTfnvtW9909hs+ZELg3FrOwKi8SBFnpqFZNBCDoK64yimZEgcd
oEpU47i2bmvHQ4u0fKejQPeB0eRcuXDjsvsHPPDMm8kEN/kVnDY9FhMZwrabRYNB9uHj
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do processo sem resolução do mérito; e (ii) estabelecer se, nessa situação, deve ser
facultado ao exequente emendar a inicial para incluir o espólio ou o administrador
provisório como parte legítima no polo passivo.</span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-
align: justify; line-height: normal; mso-layout-grid-align: none; text-autospace: none;">
<
strong> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-
fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-
fareast-language: EN-US;">III. RAZÕES DE DECIDIR</span> </strong></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">3. O falecimento do devedor antes do
ajuizamento da execução caracteriza ilegitimidade passiva, pois impede a formação válida
da relação processual com o de cujus.</span></p><p class="MsoNormal" style="margin-
top: 0cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">4. A
jurisprudência do STJ, pacificada nos precedentes citados, reconhece que, na ausência de
citação válida, o exequente tem o direito de emendar a petição inicial para regularizar o
polo passivo, substituindo o devedor falecido pelo espólio ou pelo administrador provisório,
quando não há inventário ou inventariante compromissado.</span></p><p
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class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">5. O artigo 329, inciso I, do CPC permite a
emenda à inicial para regularizar o polo passivo, sem necessidade de anuência do réu,
garantindo o devido acesso à justiça e evitando a extinção prematura do
feito.</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">6. Não cabe extinguir o
processo sem resolução do mérito quando a regularização do polo passivo pode ser feita
pela emenda à inicial, conforme o entendimento do STJ em casos
similares.</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <strong> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">IV. DISPOSITIVO
E TESE</span> </strong></p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal;
mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">7. Recurso
provido. Sentença anulada e retorno dos autos à origem para permitir a emenda à
inicial.</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <em> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span>
<
/em></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-
bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-
align: none; text-autospace: none;"> <em> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Tese de
julgamento</span> </em> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">:</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">(I) A ilegitimidade passiva decorrente do
falecimento do devedor antes do ajuizamento da execução deve ser sanada mediante
emenda à petição inicial, facultando ao exequente a indicação do espólio ou do
administrador provisório como parte no polo passivo, desde que não haja inventariante
nomeado.</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <em> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Dispositivos relevantes
citados</span> </em> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">: CPC, art. 485, VI e § 3º; art. 321, caput; art.
3
29, I.</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <em> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Jurisprudência
relevante citada</span> </em> <span style="font-size: 14.0pt; font-family:
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quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">: STJ, REsp nº
.987.061/DF, Rel. Min. Nancy Andrighi, 3ª Turma, j. 02.08.2022; REsp nº 1.559.791/PB,
&
1
Rel. Min. Nancy Andrighi, 3ª Turma, j. 28.08.2018; AgInt no REsp nº 2.003.599/MG, Rel.
Min. Humberto Martins, 3ª Turma, j. 13.11.2023.</span></p><p class="MsoNormal"
style="margin-bottom: 15.4pt; text-align: center; line-height: 150%; mso-layout-grid-align:
none; text-autospace: none;" align="center"> <strong> <span style="font-size: 14.0pt;
line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri;
mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span> </strong></p><p class="MsoNormal" style="margin-bottom: 15.4pt;
text-align: center; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;"
align="center"> <strong> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">ACÓRDÃO:</span>
/strong></p><p class="MsoNormal" style="text-align: justify; text-indent: 70.85pt; line-
height: 150%; mso-layout-grid-align: none; text-autospace: none;"><span style="font-size:
<
1
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">Vistos, relatados e discutidos estes autos, acorda a</span> <!--[if
supportFields]><span style="font-size:14.0pt;line-height:150%;font-family:"Arial",sans-serif;
mso-fareast-font-family:Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:
0pt;mso-fareast-language:EN-US" mce_style="font-size:14.0pt;line-height:150%;font-
family:"Arial",sans-serif; mso-fareast-font-family:Calibri;mso-fareast-theme-font:minor-
latin;mso-font-kerning: 0pt;mso-fareast-language:EN-US"><span style="mso-element:field-
begin" mce_style="mso-element:field-begin"></span>MERGEFIELD
&
quot;&iuml;&iquest;&frac12;rg&iuml;&iquest;&frac12;o Julgador#Retorna o nome da vara
onde est&iuml;&iquest;&frac12; o processo=8@PROC&quot;<span style="mso-
element:field-separator" mce_style="mso-element:field-
separator"></span></span><![endif]--><span style="font-size: 14.0pt; line-height: 150%;
font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-
theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">3ª Câmara
Direito Privado</span><!--[if supportFields]><span style="font-size:14.0pt;line-
height:150%;font-family:"Arial",sans-serif; mso-fareast-font-family:Calibri;mso-fareast-
theme-font:minor-latin;mso-font-kerning: 0pt;mso-fareast-language:EN-US"
mce_style="font-size:14.0pt;line-height:150%;font-family:"Arial",sans-serif; mso-fareast-
font-family:Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning: 0pt;mso-fareast-
language:EN-US"><span style="mso-element:field-end" mce_style="mso-element:field-
end"></span></span><![endif]--> <span style="font-size: 14.0pt; line-height: 150%; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">do Tribunal de
Justiça do Estado do Ceará, por unanimidade, em conhecer do recurso para dar a ele
provimento, nos termos do voto do Relator</span></p><p class="MsoNormal"
style="margin-top: 12.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-
align: center; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;"
align="center"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Fortaleza, data e hora
da assinatura digital.</span></p><p class="MsoNormal" style="margin-top: 12.0pt; margin-
right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-height: normal;
page-break-after: avoid; mso-layout-grid-align: none; text-autospace: none;"
align="center"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">&#160;</span></p><p class="MsoNormal" style="margin-
top: 2.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-
height: normal; page-break-after: avoid; mso-layout-grid-align: none; text-autospace: none;"
align="center"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">&#160;</span></p><p class="MsoNormal" style="margin-
top: 2.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-
height: normal; page-break-after: avoid; mso-layout-grid-align: none; text-autospace: none;"
align="center"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">&#160;</span></p><p class="MsoNormal" style="margin-
top: 2.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;" align="center"><!--[if
supportFields]><b><span style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-
font-family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US" mce_style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-
font-family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US"><span style="mso-element:field-begin" mce_style="mso-element:field-
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begin"></span>MERGEFIELD &quot;Relator do Processo com Tratamento#Retorna o
relator com tratamento=801@PROC&quot;<span style="mso-element:field-separator"
mce_style="mso-element:field-separator"></span></span></b><![endif]--> <strong>
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-
family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-
language: EN-US;">DESEMBARGADOR MARCOS WILLIAM LEITE DE
OLIVEIRA</span> </strong><!--[if supportFields]><b><span style="font-size:14.0pt;font-
family:"Arial",sans-serif;mso-fareast-font-family: Calibri;mso-fareast-theme-font:minor-
latin;mso-font-kerning:0pt;mso-fareast-language: EN-US" mce_style="font-size:14.0pt;font-
family:"Arial",sans-serif;mso-fareast-font-family: Calibri;mso-fareast-theme-font:minor-
latin;mso-font-kerning:0pt;mso-fareast-language: EN-US"><span style="mso-element:field-
end" mce_style="mso-element:field-end"></span></span></b><![endif]--> <strong>
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-
family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-
language: EN-US;">&#160;</span> </strong></p><p class="MsoNormal" style="margin-
top: 2.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;" align="center"><!--[if
supportFields]><span style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-font-
family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US" mce_style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-
font-family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US"><span style="mso-element:field-begin" mce_style="mso-element:field-
begin"></span>MERGEFIELD &quot;Designi&ccedil;&atilde;o do relator atual do processo
com g&ecirc;nero#Designi&ccedil;&atilde;o do relator atual do processo considerando seu
g&ecirc;nero=933@PROC&quot;<span style="mso-element:field-separator"
mce_style="mso-element:field-separator"></span></span><![endif]--> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">Relator</span><!--[if supportFields]><span style="font-size:14.0pt; font-
family:"Arial",sans-serif;mso-fareast-font-family:Calibri;mso-fareast-theme-font: minor-
latin;mso-font-kerning:0pt;mso-fareast-language:EN-US" mce_style="font-size:14.0pt; font-
family:"Arial",sans-serif;mso-fareast-font-family:Calibri;mso-fareast-theme-font: minor-
latin;mso-font-kerning:0pt;mso-fareast-language:EN-US"><span style="mso-element:field-
end" mce_style="mso-element:field-end"></span></span><![endif]--> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span></p><p class="MsoNormal"> <strong> <span style="font-size:
1
4.0pt; line-height: 107%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">&#160;</span> </strong></p><p style="margin-left: 4cm; margin-top: 0.11cm;
margin-bottom: 0.11cm; line-height: 100%; orphans: 2; widows: 2;" align="justify">
<
<
<
strong> <span style="font-size: 14pt; line-height: 107%; font-family: Arial, sans-serif;">
br style="mso-special-character: line-break; page-break-before: always;" /> </span>
/strong></p><p class="MsoNormal"> <strong> <span style="font-size: 14.0pt; line-
height: 107%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri;
mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span> </strong></p><p class="MsoNormal" style="text-align: center; line-
height: 150%; mso-layout-grid-align: none; text-autospace: none;" align="center">
<
strong> <span style="font-size: 14.0pt; line-height: 150%; font-family:
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">RELATÓRIO</span>
/strong></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align: justify; text-
indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
&
<
<
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">Trata-se de recurso de Apelação interposto por Banco do
Nordeste do Brasil S/A. contra sentença proferida pelo Juízo da 1ª Vara da Comarca de
Canindé/CE (ID 14072250), que, nos autos de Ação de Execução de Título Extrajudicial
ajuizada em desfavor de Maria das Graças do Vale, extinguiu o feito sem resolução do
mérito.</span></p><p class="MsoNormal" style="margin-bottom: .7pt; text-align: justify;
text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
<
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">Conforme a inicial, a ré possui débito referente à Cédula
Rural Hipotecária Prefixo nº 62.2009.8.3892, emitida em 05/01/2009, com valor nominal de
R$ 15.320,81 e saldo devedor atual de R$ 11.324,96, o que motivou o ajuizamento da
presente demanda.</span></p><p class="MsoNormal" style="margin-bottom: .7pt; text-
align: justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
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minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Certificado o óbito do
réu anterior ao ajuizamento da demanda (ID 14611697), o magistrado, com base no art.
4
85, VI e § 3º do CPC, julgou extinto o processo, sem resolução do mérito (ID
4611700).</span></p><p class="MsoNormal" style="margin-bottom: .7pt; text-align:
1
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Houve a interposição
de embargos de declaração (ID 14611704), os quais foram julgados improcedentes (ID nº
1
4611706).</span></p><p class="MsoNormal" style="margin-bottom: .7pt; text-align:
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Irresignada com o
<
em>decisum</em>, a parte autora interpôs recurso voluntário (fls. 14611711), alegando
que não lhe foi oportunizado a possibilidade de emendar à petição inicial para modificação
do polo passivo.</span></p><p class="MsoNormal" style="margin-bottom: .7pt; text-align:
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Parecer ministerial (ID
1
5186150), opinando pelo prosseguimento regular do feito.</span></p><p
class="MsoNormal" style="margin-bottom: 15.4pt; text-align: justify; text-indent: 70.9pt; line-
height: 150%; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
1
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">É o relatório. Decido.</span></p><p class="MsoNormal" style="margin-bottom:
15.4pt; text-align: center; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;" align="center"> <strong> <span style="font-size: 14.0pt; line-height: 150%; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">VOTO</span>
<
/strong></p><p class="MsoNormal" style="margin-bottom: .7pt; text-align: justify; text-
indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
<
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">Recurso que atende aos pressupostos intrínsecos e
extrínsecos de admissibilidade e cabimento, dos quais tomo conhecimento.</span></p><p
class="MsoNormal" style="margin-bottom: .7pt; text-align: justify; text-indent: 70.9pt; line-
height: 150%; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
1
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">O cerne da questão é a possibilidade de adequação do polo passivo, mediante
emenda à inicial, diante do óbito da executada ocorrido anteriormente ao ajuizamento da
execução.</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align: justify;
text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
<
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">A instituição financeira ajuizou a presente ação em 25 de
julho de 2014, em face de Maria das Graças do Vale, que, contudo, havia falecido
anteriormente, em 01 de fevereiro de 2014. O juízo de primeiro grau, ao analisar a
questão, entendeu pela ilegitimidade passiva da executada.</span></p><p
class="MsoNormal" style="margin-bottom: 0cm; text-align: justify; text-indent: 70.9pt; line-
height: 150%; mso-layout-grid-align: none; text-autospace: none;"><span style="font-size:
1
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">No entanto, deve ser assegurado ao autor o direito de emendar a petição inicial
para regularizar o polo passivo.</span> <span style="font-size: 14.0pt; line-height: 150%;
font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-
theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Ressalta-
se, ainda, que o aditamento da petição inicial é permitido, independentemente de
concordância do réu, conforme dispõe o artigo 329, inciso I, do Código de Processo
Civil,</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align: justify; text-
indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
<
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">O instituto da emenda da inicial é um mecanismo previsto
no Código de Processo Civil brasileiro que permite ao autor de uma ação corrigir ou
complementar a petição inicial sempre que esta apresentar defeitos ou irregularidades. O
objetivo é assegurar que o processo siga adiante de maneira regular, garantindo o acesso
à justiça e a possibilidade de defesa das partes envolvidas.</span></p><p
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class="MsoNormal" style="margin-bottom: 0cm; text-align: justify; text-indent: 70.9pt; line-
height: 150%; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
1
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">O STJ pacificou o entendimento de que, quando o devedor falece antes do
ajuizamento da execução, o exequente pode emendar a inicial para incluir o administrador
provisório do espólio, caso o inventário ainda não tenha sido aberto:</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;">&#160;</p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal;
mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">RECURSO
ESPECIAL. DIREITO PROCESSUAL <strong>CIVIL. EXECUÇÃO DE TÍTULO
EXTRAJUDICIAL. RÉU FALECIDO PRETERITAMENTE AO AJUIZAMENTO DA
DEMANDA. DESNECESSIDADE DE HABILITAÇÃO, SUCESSÃO OU SUBSTITUIÇÃO
PROCESSUAL. ILEGITIMIDADE PASSIVA. POSSIBILIDADE DE EMENDA À INICIAL.
REPRESENTAÇÃO DO ESPÓLIO. AUSÊNCIA DE INVENTÁRIO OU INVENTARIANTE
COMPROMISSADO. ADMINISTRADOR PROVISÓRIO</strong>. 1- Recurso especial
interposto em 18/2/2022 e concluso ao gabinete em 8/4/2022. 2- O propósito recursal
consiste em dizer se é admissível habilitação, sucessão ou substituição processual de
parte falecida previamente ao ajuizamento da demanda por seu espólio, representado pelo
administrador provisório, diante da ausência de inventariante compromissado. 3- "A
propositura de ação em face de réu preteritamente falecido não se submete à habilitação,
sucessão ou substituição processual, nem tampouco deve ser suspensa até o
processamento de ação de habilitação de sucessores, na medida em que tais institutos
apenas são aplicáveis às hipóteses em que há o falecimento da parte no curso do
processo judicial." REsp n. 1.559.791/PB, relatora Ministra Nancy Andrighi, Terceira
Turma, DJe de 31/8/2018. 4- <strong>Sendo ajuizada ação contra réu preteritamente
falecido, há situação de ilegitimidade passiva do de cujos, a qual pode ser sanada por
meio de emenda à inicial, diante da ausência de ato citatório válido. 5- A representação
judicial do espólio deve ocorrer pelo administrador provisório, em situações em que não
haja ação de inventário ajuizada ou inventariante devidamente compromissado. 6- Na
hipótese dos autos, tendo o corréu falecido anteriormente ao ajuizamento da execução,
deve ser permitido ao autor emendar a inicial para indicar o administrador provisório como
representante judicial do espólio, caso não seja comprovado o ajuizamento da ação de
inventário ou não haja inventariante devidamente compromissado</strong>. 7- Recurso
especial provido” (REsp. 1.987.061/DF, Rel. Min. Nancy Andrighi, 3ª T., j.
2
/8/2022).</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">CIVIL. PROCESSUAL CIVIL.
<
strong>EXECUÇÃO DE TÍTULO EXTRAJUDICIAL. RÉU FALECIDO ANTES DO
AJUIZAMENTO DA AÇÃO. DESNECESSIDADE DE HABILITAÇÃO, SUCESSÃO OU
SUBSTITUIÇÃO PROCESSUAL. NECESSIDADE DE SE FACULTAR A EMENDA À
INICIAL PARA CORREÇÃO DO POLO PASSIVO DIANTE DA AUSÊNCIA DE CITAÇÃO
VÁLIDA. PRETENSÃO QUE DEVE SER DIRIGIDA AO ESPÓLIO. AUSÊNCIA DE
INVENTÁRIO OU DE INVENTARIANTE COMPROMISSADO. REPRESENTAÇÃO
JUDICIAL DO ESPÓLIO. ADMINISTRADOR PROVISÓRIO.</strong> EMBARGOS DE
DECLARAÇÃO PROTELATÓRIOS. POSSIBILIDADE DE AFASTAMENTO.
EXCEPCIONALIDADE. DIVERGÊNCIA JURISPRUDENCIAL NÃO CONFIGURADA. 1-
Ação distribuída em 12/05/2011. Recurso especial interposto em 10/05/2012 e atribuídos à
Relatora em 25/08/2016. 2. O propósito recursal consiste em definir se a execução em
face de devedor falecido antes do ajuizamento da ação deve ser suspensa até o
processamento de ação de habilitação de sucessores ou se, ao revés, é admissível a
emenda à inicial, antes da citação, para a substituição do executado falecido pelo seu
espólio. 3. A propositura de ação em face de réu preteritamente falecido não se submete à
habilitação, sucessão ou substituição processual, nem tampouco deve ser suspensa até o
processamento de ação de habilitação de sucessores, na medida em que tais institutos
apenas são aplicáveis às hipóteses em que há o falecimento da parte no curso do
processo judicial. Inteligência dos arts. 43, 265, I, e 1.055, todos do CPC/73. <strong>4.
O correto enquadramento jurídico da situação em que uma ação judicial é ajuizada em
face de réu falecido previamente à propositura da demanda é a de ilegitimidade passiva do
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de cujus, devendo ser facultado ao autor, diante da ausência de ato citatório válido,
emendar a petição inicial para regularizar o polo passivo, dirigindo a sua pretensão ao
espólio. 5. Na ausência de ação de inventário ou de inventariante compromissado, o
espólio será representado judicialmente pelo administrador provisório, responsável legal
pela administração da herança até a assunção do encargo pelo inventariante. 6. É
admissível que esta Corte afaste a multa aplicada por embargos de declaração reputados
protelatórios, em caráter excepcional, quando a ausência do manifesto propósito de
protelar for evidente e aferível da mera leitura da peça recursal.</strong> 7. A ausência de
cópia do acórdão paradigma e de cotejo analítico entre os julgamentos alegadamente
conflitantes impede o conhecimento do recurso especial pela divergência jurisprudencial.
8
. Recurso especial conhecido em parte e, nessa extensão, provido. (REsp n.
1
.559.791/PB, relatora Ministra Nancy Andrighi, Terceira Turma, julgado em 28/8/2018,
DJe de 31/8/2018.)</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal;
mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right:
0
cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-
layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">AGRAVO INTERNO
NO RECURSO ESPECIAL. <strong>EXECUÇÃO DE TÍTULO EXTRAJUDICIAL.
FALECIMENTO DO REQUERIDO. PRONTA EXTINÇÃO DO FEITO. DESCABIMENTO.
OPORTUNIZAÇÃO DE EMENDA DA INICIAL. PRECEDENTES.</strong> 1. <strong>O
falecimento da parte indicada no polo passivo da ação antes de sua citação não enseja a
extinção do feito, porquanto necessário oportunizar ao autor a emenda da inicial a fim de
que o polo passivo seja regularizado. Precedentes. 2. "O correto enquadramento jurídico
da situação em que uma ação judicial é ajuizada em face de réu falecido previamente à
propositura da demanda é a de ilegitimidade passiva do de cujus, devendo ser facultado
ao autor, diante da ausência de ato citatório válido, emendar a petição inicial para
regularizar o polo passivo, dirigindo a sua pretensão ao espólio</strong>" (REsp n.
1
.559.791/PB, relatora Ministra Nancy Andrighi, Terceira Turma, DJe de 31/8/2018).
Agravo interno improvido. (AgInt no REsp n. 2.003.599/MG, relator Ministro Humberto
Martins, Terceira Turma, julgado em 13/11/2023, DJe de 17/11/2023.)</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">AGRAVO INTERNO NO RECURSO
ESPECIAL - AUTOS DE AGRAVO DE INSTRUMENTO NA ORIGEM - EXCEÇÃO DE
PRÉ-EXECUTIVIDADE - DECISÃO MONOCRÁTICA QUE NEGOU PROVIMENTO AO
RECLAMO. INSURGÊNCIA DA AGRAVANTE. <strong>1. Sendo ajuizada ação contra
réu preteritamente falecido, há situação de ilegitimidade passiva do de cujus, a qual pode
ser sanada por meio de emenda à inicial, diante da ausência de ato citatório
válido.</strong> 2. A exceção de pré-executividade é cabível para discutir questões de
ordem pública, quais sejam, os pressupostos processuais, as condições da ação, os vícios
objetivos do título executivo atinentes à certeza, liquidez e exigibilidade, desde que não
demandem dilação probatória. Precedentes 3. Encontrando-se o aresto de origem em
sintonia à jurisprudência consolidada nesta Corte, a Súmula 83 do STJ serve de óbice ao
processamento do recurso especial especial, tanto pela alínea "a" como pela alínea "c", a
qual viabilizaria o reclamo pelo dissídio jurisprudencial 4. Agravo interno desprovido. (AgInt
no REsp n. 2.071.232/SP, relator Ministro Marco Buzzi, Quarta Turma, julgado em
3
0/10/2023, DJe de 3/11/2023.)</span></p><p class="MsoNormal" style="margin-top:
cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-
0
height: normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right:
0
cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-
layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
&
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">PROCESSUAL CIVIL.
AGRAVO INTERNO NO AGRAVO EM RECURSO ESPECIAL. <strong>EXECUÇÃO DE
TÍTULO EXTRAJUDICIAL. CÉDULA DE PRODUTO RURAL. PREQUESTIONAMENTO.
INOCORRÊNCIA. RÉU FALECIDO ANTES DO AJUIZAMENTO. SUBSTITUIÇÃO.
POSSIBILIDADE. MUDANÇA DE ENTENDIMENTO INOCORRÊNCIA. EVENTUAL
MUDANÇA. APLICAÇÃO IMEDIATA. PROCESSO EM CURSO</strong>. DECISÃO
MANTIDA. AGRAVO INTERNO NÃO PROVIDO. 1. O prequestionamento é exigido
inclusive em relação a matérias suscitadas em contrarrazões, sem o qual não é possível o
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conhecimento do recurso especial. 2. Quando publicada a decisão que integrou a
sentença, ao julgar embargos de declaração, já havia entendimento jurisprudencial quanto
à possibilidade de emenda à inicial para substituição pelo espólio de pessoa falecida antes
do ajuizamento da demanda. 3. Ainda que se tratasse de mudança de entendimento
jurisprudencial, é pacífico nesta Corte de Justiça que eventual alteração é aplicável
imediatamente aos processos em trâmite, porquanto se trata de mera interpretação, não
de criação de nova regra a se submeter ao princípio da irretroatividade ou do tempus regit
actum. 4. Não sendo a linha argumentativa apresentada capaz de evidenciar a
inadequação dos fundamentos invocados pela decisão agravada, o presente agravo não
se revela apto a alterar o conteúdo do julgado impugnado, devendo ele ser integralmente
mantido em seus próprios termos. 5. Agravo interno não provido. (AgInt no AREsp n.
2
.229.621/MG, relator Ministro Moura Ribeiro, Terceira Turma, julgado em 27/3/2023, DJe
de 29/3/2023.)</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align:
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <strong> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span>
/strong></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align: justify; text-
indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
<
<
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">Dessa forma, conclui-se que o simples fato de o réu ter
falecido antes do ajuizamento da ação não enseja a extinção do processo sem resolução
de mérito. Nessa hipótese, o autor tem o direito de emendar a petição inicial para incluir o
sujeito processual adequado, a fim de regularizar o polo passivo.</span></p><p
class="MsoNormal" style="margin-bottom: 0cm; text-align: justify; text-indent: 70.9pt; line-
height: 150%; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
1
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">Nesse sentido, trago arestos desta Corte de Justiça:</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;">&#160;</p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal;
mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">APELAÇÃO
CÍVEL. <strong>EXECUÇÃO DE TÍTULO EXTRAJUDICIAL. FALECIMENTO DO
EXECUTADO APÓS AJUIZAMENTO DA AÇÃO, MAS ANTES DA CITAÇÃO. EXTINÇÃO
SEM RESOLUÇÃO DO MÉRITO EM RAZÃO DA ILEGITIMIDADE PASSIVA.
NECESSIDADE DE SE FACULTAR A EMENDA À INICIAL PARA CORREÇÃO DO POLO
PASSIVO. PRETENSÃO EXECUTIVA QUE DEVE SER DIRIGIDA AO ESPÓLIO.
RECURSO CONHECIDO E PROVIDO</strong>. SENTENÇA ANULADA. Trata-se de
recurso de apelação interposto em face da sentença que extinguiu sem resolução do
mérito, por ilegitimidade passiva, Ação de Execução de Título Extrajudicial. Ante o
falecimento do executado antes da citação válida afasta a hipótese de habilitação,
sucessão ou substituição processual, no entanto, deve ser dada ao exequente a
oportunidade de sanar a ilegitimidade passiva configurada. Precedentes. Recurso
conhecido e provido. Sentença anulada. ACÓRDÃO: Vistos, relatados e discutidos estes
autos, acorda a 3ª Câmara Direito Privado do Tribunal de Justiça do Estado do Ceará, por
unanimidade, em conhecer do recurso de apelação interposto para dar-lhe provimento, a
fim de anular a sentença recorrida e determinar o retorno dos autos à origem para que seja
determinada a emenda à inicial, facultando ao credor promover a correção do polo
passivo, nos termos do voto do Relator. Fortaleza, 22 de maio de 2024.
DESEMBARGADORA CLEIDE ALVES DE AGUIAR Presidente do Órgão Julgador JUIZ
CONVOCADO PAULO DE TARSO PIRES NOGUEIRA - PORT. 2696/2023 Relator
(Apelação Cível&#160;- 0056191-30.2020.8.06.0064, Rel. Desembargador(a) PAULO DE
TARSO PIRES NOGUEIRA - PORT. 2696/2023, 3ª Câmara Direito Privado, data do
julgamento:&#160; 22/05/2024, data da publicação:&#160; 22/05/2024)</span></p><p
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language: EN-US;">CIVIL E PROCESSUAL CIVIL. AGRAVO DE INSTRUMENTO.
<
strong>EXECUÇÃO DE TÍTULO EXTRAJUDICIAL. PARTE EXECUTADA FALECIDA
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ANTES DO AJUIZAMENTO DA AÇÃO E DA CITAÇÃO VÁLIDA. ILEGITIMIDADE
PASSIVA. POSSIBILIDADE DE EMENDA À INICIAL PARA CORREÇÃO DO POLO
PASSIVO. NOMEAÇÃO DE ADMINISTRADOR PROVISÓRIO DO ESPÓLIO. RECURSO
CONHECIDO E PROVIDO.</strong> DECISÃO REFORMADA. 1. Inicialmente, cabe
esclarecer que o caso não se trata de habilitação, sucessão ou substituição processual,
cujos institutos processuais aplicam-se quando o falecimento da parte ocorre no curso do
processo, o que não é o caso, pois o óbito da ré ocorreu antes do ajuizamento da ação. 2.
Quando o inventário ainda não foi aberto, ou antes da nomeação judicial do inventariante,
a legislação prevê a figura do administrador provisório como responsável pela
administração e representação judicial do espólio até que o inventariante seja formalmente
nomeado e compromissado, conforme disposto nos arts. 613 e 614, ambos do CPC e no
art. 1.797 do CC. 3. No caso concreto, não há prova de que tenha sido aberto inventário
dos bens deixados pela falecida Maria Francisca Silva de Melo, tampouco de que tenha
sido nomeado inventariante do espólio por decisão judicial, como exige o art. 617 do CPC.
4
. Dessa forma, na ausência de inventário ou de inventariante nomeado judicialmente, a
representação judicial do espólio deve ocorrer pelo administrador provisório, conforme
reza os arts. 613 e 614, ambos do CPC c/c o art. 1.797 do CC. 5. No caso em apreço,
observa-se que a executada faleceu em 14.01.2011 (fl. 77 - SAJPG), antes do ajuizamento
da ação (13.03.2020) e da citação válida, fato que foi constatado apenas no decorrer do
processo. 6. "Na hipótese dos autos, tendo o corréu falecido anteriormente ao ajuizamento
da execução, deve ser permitido ao autor emendar a inicial para indicar o administrador
provisório como representante judicial do espólio, caso não seja comprovado o
ajuizamento da ação de inventário ou não haja inventariante devidamente compromissado"
(STJ, REsp n. 1.987.061/DF, relatora Ministra Nancy Andrighi, Terceira Turma, julgado em
2/8/2022, DJe de 5/8/2022). 7. Desse modo, impõe-se a reforma da decisão, permitindo ao
agravante a nomeação de administrador provisório e representante do espólio, sendo
desnecessária a citação de todos os herdeiros, nos termos dos arts. 613 e 614, ambos do
CPC c/c o art. 1.797, I, do CC, a fim de possibilitar a continuidade do processo de
execução. 8. Recurso conhecido e provido. Decisão reformada. ACÓRDÃO: Vistos,
relatados e discutidos estes autos, acordam os Desembargadores integrantes da e. 2ª
Câmara Direito Privado do Tribunal de Justiça do Estado do Ceará, por unanimidade, em
conhecer do recurso e provê-lo, nos termos do voto da eminente Relatora. Fortaleza, data
e hora da assinatura digital. Everardo Lucena Segundo Presidente do Órgão Julgador
Jane Ruth Maia de Queiroga Desembargadora Relatora (Agravo de Instrumento&#160;-
0
621906-18.2024.8.06.0000, Rel. Desembargador(a) JANE RUTH MAIA DE QUEIROGA,
ª Câmara Direito Privado, data do julgamento:&#160; 04/09/2024, data da
2
publicação:&#160; 04/09/2024)</span></p><p class="MsoNormal" style="margin-top: 0cm;
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normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
1
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fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right:
0
cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-
layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Ementa: APELAÇÃO
CÍVEL. DIREITO PROCESSUAL CIVIL. <strong>EXECUÇÃO DE TÍTULO
EXTRAJUDICIAL. DEVEDOR FALECIDO ANTES DO AJUIZAMENTO DA AÇÃO.
ILEGITIMIDADE PASSIVA DO DE CUJUS. AUSÊNCIA DE CITAÇÃO VÁLIDA.
NECESSIDADE DE SE FACULTAR A EMENDA À INICIAL PARA CORREÇÃO DO POLO
PASSIVO</strong>. PRETENSÃO EXECUTIVA QUE DEVE SER DIRIGIDA AO ESPÓLIO.
NULIDADE DE TODOS OS ATOS PROCESSUAIS DESDE A CITAÇÃO.
RECONHECIMENTO DE OFÍCIO. RECURSO PREJUDICADO. 1. Trata-se de recurso de
apelação interposto contra a sentença prolatada pelo MM. Juiz Rômulo Veras Holanda, da
2
ª Vara Cível da Comarca de Fortaleza/CE, que homologou o pedido de desistência
formulado pela instituição financeira exequente, com fulcro no art. 775 do CPC, e fixou
honorários sucumbenciais em desfavor da parte requerente, de acordo com os arts. 85, §§
1º e 2º, e 90, do CPC. 2. O cerne da controvérsia recursal consiste em analisar se é
cabível o arbitramento de honorários de sucumbência na hipótese de homologação do
pedido de desistência no curso do processo de execução, atentando-se à incidência do
princípio da causalidade. 3. É certo que o ônus da sucumbência atribui a responsabilidade
pelo pagamento das custas e honorários advocatícios em desfavor da parte vencida no
litígio (art. 82, caput e § 2º, c/c art. 85, caput e § 2º, do CPC). Todavia, na ausência dessa
figura processual, deve-se considerar a aplicação do princípio da causalidade, ocasião em
que o valor correspondente aos honorários será arbitrado em desfavor daquele que deu
causa ao ajuizamento da ação. Referida quantia deve recompensar o trabalho realizado
pelo advogado, tendo como parâmetro o valor da condenação ou da quantia atribuída à
causa, atentando-se aos princípios da razoabilidade e proporcionalidade, a fim de impedir
possível desvirtuamento da razão de ser da verba honorária sucumbencial, quando o
porcentual previsto no art. 85, § 2º, do Código de Processo Civil, resultar em valor
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exorbitante ou irrisório. 4. Ao compulsar os fólios processuais, vislumbra-se que inexiste
parte vencida na hipótese em comento, haja vista a extinção do processo em face da
homologação do pedido de desistência formulado pela instituição financeira que, após ser
informada acerca do falecimento do devedor, anuiu com a extinção do processo. Uma
circunstância que, em tese, induziria à aplicação dos ônus sucumbenciais com base no
princípio da causalidade (art. 85. §§ 1º e 2º, c/c art. 90, do CPC). 5. Ocorre que, na
realidade, a extinção do processo decorre da ausência de pressuposto processual
relacionado à ilegitimidade passiva do devedor, que, de acordo com informações obtidas
no curso da demanda, foi a óbito no dia 20 de setembro de 2020, ou seja, em data anterior
ao ajuizamento desta ação de execução, protocolada em abril de 2021. 6. Posto isso, não
há que falar em sucumbência do banco exequente, tampouco na incidência do princípio da
causalidade no sentido de aferir quem deu causa ao ajuizamento da ação, já que, para
tanto, é indispensável a formação da tríade processual. Explico. 7. A ação de execução
fora ajuizada contra o devedor inscrito na cédula de crédito bancário n° 417.514.139, no
valor nominal de R$ 302.405,77 (trezentos e dois mil, quatrocentos e cinco reais e setenta
e sete centavos), emitida com a finalidade de refinanciar um saldo devedor na quantia de
R$ 256.405,77 (duzentos e cinquenta e seis mil, quatrocentos e cinco reais e setenta e
sete centavos), conforme instrumento anexo às fls. 35/41. 8. Embora determinada a
expedição do mandado de citação para que, no prazo de 3 (três) dias, o executado
efetuasse o pagamento atualizado do débito, a certidão do oficial de justiça informou a
impossibilidade de proceder com o ato citatório, tendo em vista o falecimento do devedor.
Isto é, não ficou caracteriza a citação válida e regular do executado, o que obsta a
formação da relação processual conforme os ditames dos arts. 238, 239, 240 e 242, todos
do Código de Processo Civil. 9. Não efetivada a citação conforme determinam os artigos
supracitados ¿ circunstância que revela a existência de vício transrescisório (art. 525, § 1º,
I, do CPC) ¿, é inviável conceber a triangularização processual, o que impossibilita, em
consequência, a fixação de honorários sucumbenciais em desfavor de qualquer das partes
envolvidas no presente litígio. Assim, impera-se reconhecer, de ofício, a desconstituição da
sentença e a anulação de todos os atos processuais desde a ordem de citação do de
cujus, com o retorno dos autos à origem para que seja determinada a emenda à inicial,
facultando ao credor promover a correção do polo passivo. 10. Ressalte-se, por fim, que,
na hipótese de o credor manifestar desinteresse em prosseguir com a ação executiva, o
feito deverá ser extinto, na forma do art. 924, IV, do CPC, sem ônus de sucumbência, vez
que ausente a formação da relação processual, nos termos da fundamentação ora
explicitada. 11. Sentença anulada. Recurso prejudicado. (TJ/CE; Apelação Cível nº
0
223431-05.2021.8.06.0001; Relator(a): JOSE RICARDO VIDAL PATROCÍNIO; Comarca:
Fortaleza; Órgão julgador: 1ª Câmara Direito Privado; Data do julgamento: 07/06/2023;
Data de publicação: 07/06/2023)</span></p><p class="MsoNormal" style="margin-bottom:
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anulada a sentença e os autos retornem à origem, a fim de que seja deferida a emenda à
inicial, permitindo ao credor regularizar o polo passivo, nos termos do art. 321, caput, do
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Órgão julgador
3º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
Órgão julgador colegiado
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Relator
MARCOS WILLIAM LEITE DE OLIVEIRA
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Alienação Fiduciária
AYMORE CREDITO, FINANCIAMENTO E INVESTIMENTO S.A.
JORGE DONIZETI SANCHEZ - (SP73055-A)
ANTONIO TADEU DE OLIVEIRA SILVA
Advogado(s) - Polo ativo
Polo passivo
Advogado(s) - Polo passivo Não informado
Terceiros
Não informado
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0AAAABHNCSVQICAgIfAhkiAAAIABJREFUeF7tfQl0ldW1/y8TmWdCBhIyQcgAyCDzDCI
KOIuzdWjtYK0+q6+21acd9G9rbW2ttrVWi1O14lxBBERmwiTIkISEDGQOmeeEDPft3/5yLjc
N4CA63Wt/vdad93c851zvnP2t+ez9xc3fM3Q3t5uO3z4MLLyctDe1Iqurg6UHTmE8PjRePD
0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E8jEpMUQPS28tiQbo9TcKGY5OT8eXBXO2fnhJvF+DWHS3j1U8UxWtvvGaazun7nJFEzf
aLH92LGF9f1S5lRe3IPlGMIW5dOF7fiqySBly/KBa33HCVuB1uOFZZg71f5tptGhqIRHBzc0
O/jTASEOQ3Crn55SLMj6pwN2p9TMpIzJkTpfMdyCqyU5gxK2g+UNbt3fU5uD5fXwdb4yzQ
dc5I2vPFLhGueXAf5oamE+12jXTx/GlIlgUN8c7FwZxDCAkJEe+/QxA2C6np8SgtLVFkjU4ci
ayCClQIOxJIRYSCOjfMINWIyUB2nHRBipgOcdi59QtUNuQr9XULYi+ZlIbhCRE6ZseuA2Lpi
0
8nHEqr372nBbu2bdBr5wLnLP2ffOIx23CPcrV9CGSvZvHS05OilVU6mm2KPLY5Aj30Rmk
LDAxBTV39oHsYGhaqVMZ+9PCdgdqNQA1HLUhYOHuiftN+OnKs55zNgbNCEgWiWNrqX
a/4y88wY2yCneRr24MlIGY92aCoGHuAbIhPEIaFBsDdl46vCF9vf4QEWFa2h5gEHv6WixE
8
5KSr0SiU19NqCWuOaTlhWd4NtbU6R1Njs8ac6uoaNIbVVFmuZoEjHC1vxqLLbsKkSZOU
ZROTkr7yns94AGNHq1b/C82Nlvbw8g7UtTDINTZ1JPxDIkXV+zDIhYggy9E8U1lAudFvZ4P
8ON18Zp7qpnqcqK9HQ0s7qo5XorSkTCMPXLtZ95XLLsXI1Iwz2v8ZdaJ/9oenfotp06YgdW
yGRvyG+PjC1aK5UC6SIBSHTrGDuNDaxgbUtjeiQ3ytBmE1QlNzB7paLaSX9pz09h1xFOtx
MmLg5R+GoECL0kLET/QRqz1G1hITEqaUGRAeIrZY2KBrIwfU1TcgKycLGz77HPd8//tnRF
lnhCS6GzNnzrLHm0241jwpIqCspgL5+dngZtsbrHBGaU+ThDa60eQlT7HnJNs4IuGEGJhn
CkMarKilc/9AD/ETu3wklOKJWI8g+IYEITEoFhnRcQgSxy9xRBxC5JtUbpxdhns/Wf0J/ueRx
1
8
7rayQU0lkPN38beuMC4D8yCp2WoS7u9LlRGUWG2+4KvHDHL/CNG29Rrvn100/h6quu7R
ews7MbO/zi8SdA/iSCGGlc/qt7lH89uChfT/hNSUArEcWfgig5n3BG+qC/SQlETmtRDXy7wz
B95k1oSu5BxOhpiBtnhXabKgvReLwCqZNno7XTUuUlB7aj+kimzpu/ZxXacvJhkzURWd6C
9
LN5WGaRfMjeoogee/c5PSangjKEYtiQfe1IevGll9WiZsiTHW598FsoDJMnHRaogprQMdSr
H6L80kNO+zRJPT41pMKjsLW6YeaC2xE772aER0Ti0IZ3EZGQghZY9hQRRKjqpBQ4KQl
Gzr4KQVGJSF/8DVTt/wi7Vr2hyPKfHw93WZOPrO+rUrXeSMDIp0f+8mvV6FRU1ORv/O0F
0
8VaCdmKLcuWXa7xF/Lpjs4CVfUkaaNK9e+hfRRFisiyZBTJVrWdk1FNBLFP6+fHkJEyXx
B0myKoOyi6DxH2degfNeKgEmkGugr26p/uURYiOS5jzg248PIfIDllns7L+X1tpzda7ZO6+iP
OW/d7/+9/qRpuyswFCBsaY5dP7kTQ0dwssYfu1OEbPv8Mf9/wFgIkiuiK550RRRbiIvVJnnT
gVdByAy2HazFn+aOYe9vjaPYZjhNtzXqf3spc8eG6FWEEIiTE39P+m21FR3P7IY1t2Qf2wz
NwGBbf/wedl/O3Hq08Z4VC9l2zex3Wrl+nbso3vvENVFQ1auaLe1VVpcRzWqgK9eKs6TNw
3xW3oz27fNAbu0KUoxrn30QeNzB25i0Ys+AaYan+R9s9fchSDPUhJCQ6yfxE/YFNGCqhF
22


 
Processo
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oNEXmBbd/NxlWFkyYiZy7HgzufgXzjEjqizsd/4QDv2FOOOBTdg6pzZuobKigrU1ddoCMaT5
jmFNI0p2goUXmQ5etm/Xb0CPhNFQLvwr5TKhopadhDmEBlFCC0U1hEETVxyl2R2RNiFs
F7sg5aWFkUCwbPJkkW+QuIMq/E3WS9t2jz9TSDlmTYjw9ieNm68CPalOLjtdbh7NMBd13
DmCoUPlJT4zclX43eP/FIJhTKJxvSlSy5VW1EFN4W1UX9kP3YkoorlOOilvI/hNzZqAOvxifV
CBKaDMPcbZgXUavYcU/kz/uLbsGXtanQ01cAnaKhulhAg46qFIgzlVBflajuphtf2ZW5UBFpj
5
B4yPvvAXgtpfezJ/kTmFulLwR4eGYKN7wlVyRp6A9xcPli9iRPQFvtGzAz86sGfKoJIKPRX
Y6ZAJ1duxkK+uXjP9fMMg6glst6MAuZdXKiEeaHtr40mZEhwzAiKhobdouRGSGyqI+iyKL
60el4ndPPi2HD3/D/Xd+342/GX2MbCtE4bYPUHFwK5Jm346oIclKTY4al/txBFtZEy6ZYiGF1ch801g5OkSdrhY+ar0CUlxMdE68YJtI1KsnbAt6kaK999G7sOHESvpBAXbFmB+NAoRSIp
+C2tUp5RNaWd1YoNc694XuKnJL927HprT+rSzL8gjnYJzIkM3ObCnSP2nydqzHEolCzUe
5
/
oiJMsx0Y63w4OuDn24okxOcYQhRnv+D0oJdGQJIbDQkPAw0YeIfGExBncjovJKIEzPnX6
Y9zw5+vXKEXQJqJ2mjY0DEsWXKqslibUdc2FF2JKbCTq2+sR5tMkiVziO5ZUYNLESUpN
hCW33aOW9r617ygi5190CcZeeouyJw85eWo8zH8YMle/gbrWPKUeZyDLcX3usg81B/pMA
ooKnglSS1MJDA0LUOocDAYV3MeO5gmChuokJG2esfnJQjod/CJqibbaSqSnz8Rk2YRBD
u2e3oYcdRXysrbggpQkzQmQNFT7Otbn7kdNYxVGpc/GPqEag1yOHTvzYhyUWBMRR2Q
T8o98CU8xUElN8SFteqyeLchrbBO5E2TlLzlvkiyHhi5luTYHacF1N9ZXo7q8TIdwbcUFRc7D
7
b8HRVLWoRwMGx6lHfOrSvQE1tNJLFH1k5EZZuUmqJGo9qmxuhqaUSRtCRUH0Rw7X
M7gu1AhnjWpMyY6Gp4FBRgm2WolIpkSElOV6sZNuUjvR2oiskg9ez5/H4UNn9gXzMhC/IJ
FWL5oiSoDvwnD7Nc6KywWZwPZjUC55CtOtiNQ+XQH9qCw2GLRiMQREnA7C0piiGDRp
Mt07i8OWsEv/eHA14wjtTefwKjFs+AudgpVNzdXX16A1swP8b15MQiZMQkp02frk3/soVsxa
8
F1uHz5cgS1HEJvby3Wbd2JfSLXKGtKj27TqAGRTdj89h9R5XWwPytlQI/SjxQUoiPZEr7s
W1daDD9xi3jcTWjuQ9hgpgBPm3cc2q99p6RdgBe37xw04culTKI8am7rREZGhqrIzMNfwG
4+GVCOfTfaFTyY4R2rfhbZIORExLR0ipxmKJDuFMQ9MM7yuDlcQRrPvwAGzduRNzw0
Rq7+mjlSk3sWjS1F089ICmR9XvQdnQ7AvyjxbH1wNEt7yPzhf9GY1DJAFlD2UOh+/G2jZpj
NPRDVJQWOwI7XsiSBLd5UNKChRbyICz9U35urYwU4+UjLfPsjNX4BJJGzdsQPyIRNVw
2
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Processo
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q5hVzzwUbL/Zk2bSZ278+299MZKKRJYoxGEtat+5fmRZpEiQGzOjTQ02Yk0CXkF2KZ1Kw
x96dT3i7R1Jcpwr5BcgjQXGmZC2YsN+UIRySjl+x17dJJWnSzZm+2sh3ZLOdwCTLFv7xs8
XSlqNy8RpwU7NYslY31aHf3EbtrgBLvdx9yixHgxMWo5CS158hR7KhIom1EG4GkRpKj7U
Cz3Vnu9JuZg+UJuAUOUQd3MLj5upv10gQxJokYakB+vEICcbz1uFQSWCk2wcKGrLR0B
BbckEoKC6xYeNFRyyQgi5G6yIYebq36TXBGMosD+RBNPlO/yZ1+UIDvrrECelRc9DiMNa
5
I2rtXTkf7WG3P3t1KeqdjNXMPOpVMtAqU8nJH8JISrdFS7knEs51veFiUHIzq7HxlN5oM2f
U2HC44qMNmTp6iVU2OGsm4LqQmApHDT3RigpaGefsOQY/N3y6ctZMDELl8iGcCJAhG
OtZv36Td04WVzUGIIokef3KaJY827N9tn9Ok0zCh4OKIiWBs2DEKQDKlUKTwps/lqOGaOj
oxIrT/Au++5ZuYLDlPVQeyYPNwg3focHy2rUjvRwE+Qo6fCoRFDNB1UaTE+CnFLJyXpojp
7
LKpEF8yewx6TtRihAhxtic5uDqUZzuahd3OUGzwnmS5TWJqEOJHjtJDC7KfO9mL9RYsN
DayyrOsrRa35H2+MgkdWp5EEl/jUfcjjFj8jtJuqUwx7458wfLGhyBZPyTe3+oiOqQ4yrvpAS
6
sKS9HQZGVMLFk8aUolpNeQ03cNN83QBnEmt44f6m0FIuctbwhQZHyHpJwsIye5sDEcVI
mLzaVgZJWC9mhQwNPKzbMGIqYgzV5Kot4+EG8UBS5s86CpxjcgFxUD7vTzxJ0HbBhak
KGOrU8sX1i1reQFBgrxCTyjDJWPuR3knRZUYHKGqp8foJ8vJFbOlBWkf2YvTE5SsZKNN
AjfCLeXrtT10lquvSiGWo4GkTNSMlQwVxX340Vq7ajvbZdy7pYH7firXWKtLmz0jF6qGVKm
A2z7LQj0PuM5JEZQzeFZR6MyjICEh0ZjCNyyODOCp6wMCs+zPN2yiN7PFiMxrczPyWF6
TwflmbaM3FNH7Ic5VJFvSBJbJ1Osbr56ZKXsRyR8nOjIcxC+JtPh6k9jFxSgH9c2WOnpvnT
5
2PhwsuwMS9LtRVdlJtmTteXLpCl+GH9G79Zi0uzYGl6Sj9LnaxG6mMS7KnsPLMmx2/u30
QsQ8KjwbIKz2PFhYiNm6X9yoWSnCFcDgJWHt2Ma177sa21sUl9OMc4N/szGxcSVq0pPIS
oyItBF4VuCInNaAjGybcc2Il7n3hYqiOe4/xbAAALAElEQVRlTHQiRk2ViKawTG9HIv60OgdP
3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Q9QOSNOH8SpyrmcWY8ZJkSM+Zhk92cffkL9V6Yq79qwFazNNXDSUJEWRgSee/553H
XHcpOZL8fP/3/sGL3e1qgzBiTvayLTq4AM29P5x+REqlpTDJ8dGiSWt3BofHi4MbDUyx0m
7
gzqIEvSxBvfvlI1F4Gqv1x8QFreH23NxfqiLLWmfdPkdWYBUijNdZyBHWTq7ViMyLGMXrCe
5
Ob0efjtY08rgo7mHLb9+cWX7ft3iSQ2EpOsMzHVg+TPv7z5Mp5Y+SctVCYl6eJd1JuYSc0
n1aMT4iVDC+NRCi1DY+dmUJIYIGgqZzk7/SOYlw+KwVU8Y31lTiYn49tVVZetkEONSgfD
3npdPvBTfvEpqdvveN2n2wH5Ll1xm5wwdeAo4YySZOcwrdTJSkyX7f6n9yIjtv/3nCmzN2/WazbD91Vdfxa/W/V1PjUlVjkJdowtCPYl1XqAxyGQLI5SpsVjVSeSz7PRU1vL5QNbXjiSzSD
5lkswWczRkSRrPvLK06oFjSHKMbSWqdJ/e98v7MKXhiurrqmxrrv1Jjtlng9E/FvNQaTwvZV
5
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Processo
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8
UYpJ3iRVPfSrR2y+FyfZwu6bpd/fe/hB+3X2e/XN13UcjdZ/qw19nYvhWyy4aSLN3IeFyGkT
m1P/vE3NiKO7Uyuf1JeQkykmravc13/dnMbqqKA5+LUCBSkGQoj1TzwwAP/WdTj6ikRIa
0
QoR0SxH8MxbKfZ4Grcf1wbKcgRUaQg/v6PZK9TPX1DUaQgyiDDcqca8x95jfLoquuv/v8y6
HRP/99Ri/0v+MTumTb4YCQAAAAASUVORK5CYII=" alt="" /> &#160;</span>
<
/span></p><p style="margin-bottom: 0cm; text-align: center;"> <span style="font-size:
medium;"> <strong>ESTADO DO CEARÁ</strong> </span></p><p style="margin-
bottom: 0cm; text-align: center;"> <span style="font-size: medium;"> <strong>PODER
JUDICIÁRIO</strong> </span></p><p style="text-align: center;"> <span style="font-size:
medium;">&#160; <strong> <span style="text-align: center;">TRIBUNAL DE
JUSTIÇA</span> </strong></span></p><p style="text-align: center;"> <strong> <span
style="font-size: medium;">&#160;</span> </strong></p><p style="text-align: center;">
<
span style="font-size: medium;"> <br /> <strong>
<span style="text-align:
center;">&#160;</span> </strong> </span></p><p> <span style="font-size:
large;">&#160;</span> <span style="font-family: arial, helvetica, sans-serif; font-size:
1
<
<
<
<
<
.5em; text-align: center;">&#160;</span></p><p> <span style="font-size: small;">
strong>Nº PROCESSO:&#160;0273335-23.2023.8.06.0001</strong> </span></p><p>
span style="font-size: small;"> <strong>CLASSE:&#160;APELAÇÃO CÍVEL</strong>
/span></p><p> <span style="font-size: small;"> <strong>&#160;</strong>
/span></p><p> <span style="font-size: small;"> <strong>&#160;</strong>
/span></p><p> <span style="font-size:
small;">&#160;</span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-
decoration: underline;"> <strong>
<span style="font-size: small;">EMENTA:</span>
<
/strong> </span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-decoration:
underline;"> <strong>
<span style="font-size: small;">ACÓRDÃO:</span> </strong>
<
/span></p><p> <span style="font-size: small;">O Colegiado, por unanimidade, acordou
em conhecer do recurso para negar-lhe provimento, nos termos do(a) eminente
Relator(a).</span></p><p>&#160;</p><p> <strong> <span style="font-size: small;">
<
<
<
<
span style="text-decoration: underline;">RELATÓRIO:</span> </span>
/strong></p><p>&#160;</p><p>&#160;</p><p> <span style="font-size: small;">
strong>
<span style="text-decoration: underline;">VOTO:</span> </strong>
/span></p><p>&#160;</p><p style="margin-bottom: 0cm; line-height: 100%; orphans: 2;
widows: 2;" align="center"> <img
src="data:image/png;base64,iVBORw0KGgoAAAANSUhEUgAAAFkAAAB4CAIAAAAWmcl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Ejnlny1WcfL17Qs2vrdT9lRZnhqpIC4HKfoaOgcQ9uujwN0hreH4l0Lj/38LPjBxpiiDU/nPjHS/1
XfHXYUevJy6uoqq6OscdKClFRXWMJ2q9drt2z4+SIR58ozC9OTcpYtWznkMF9aqp8jtqww
RBV56wtL3cV5JU3b5E6elzzxFSawonk1KhjR0qqKyti4xMatud3xTcrKa9NivPoOOnqpWqPK
7
x9U9bFc/mpmd0MesxkNBw/drq6vFgWDXpj9frN295+6/2nn3pGFMHr06dXlHtXr1qPA9M3
X64tLa8eNaadxcLJSqggv2TVNzwf1nndlSZz5zZNos9kHxjy0FMN2+0G504FB/jlrKOnjhRdO
FXFsExighXa4DTL8EEPaSTcDuejj/bv0TtDkXFTlHXDpgO//37aaraZo6LWr1377LiR7dpbTA
Y9ZNNLl2643Q6zkfPU1dlt9vjYJIezVhRj1q3dj4mYanBALBrWf29wuUCdO39q9XMv9qVYn
dFIw56ajfb8fL/D6TbqEyVeYRistNQBrc3cvDJJYssKSliGhe8Lh0Lw4sihC00zMyQ5KMkBIW
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gwxcQUV1dxJqpHrwxeSpKwoCg2Vnh8/+FLNWVV9qS4BoxFNbQeAYSzxpUIPWmVLimq
9
5
8CTkYfhemigV4oiWDRFMUbFqkjpShDDroXEa76zG66e1q39MG/zybgmqePH/+PTTz997b
VX/oQ5+mewiOD9xRdfwtUJL37esPWYcoHolCxDB0tFpIqJgoxTmCQDlUADh69HcTxcxZX
6eY8AErm+NXuR7kMIVC1tqKVS8UgP1QiI0JpVBHR/DFNJFNrDVTWKUO0gmBY7fvorv/6
NSEhAdJNUWFRalrq3cUCGlSRLOmevfsH9+2LQ74MgZe/noP1j1aCAq5iaE4JBto9QEY9
8
rR8xlAcciogWotXWBaalulT0DBw1spMAVg8Fiu/j6DryUImoEU224B0JEb6OkAkFyY+KIIaS
RwREjGN+Iy/v3L5ryPD7nhozZunSpdOnTb1Tz+0OsIC3jkSQYEd27dr18UcfwutFi+eXZYZw
kUQxLUKNLANMi4mrN+1i7A+lj98UC0xbH/XPR/BR8fpXK/Vv0x4TtxDSNFQEYUXrBoZy09
rtSUwAasuolxa/Wzj0PoNB36xZs+PHT/To0f32R3dnWICbhvZ33373/PjxPAC1RZUfbfuJGG
6
SJUXLaqIeR0Z9s2JA/WNSsJvrQr05V4hNI+O6RZhonJhyEy/0I0ZuG2EQDLLJrfWlFSEgl
DANWVwsairO+2DRzJnThw97YMaMt+4qFnC+sVqHs6bW0axZJnw8de50Rqczuk3umFoiy
CmEgigBhfmxSIdvll/A3kLNh5IhhKrIpErKuKjpQloiiaCCQwtEwUQaigYZZkWVhWpVBDLkG
gJTSDj5cPEhbgB/5JEjKwjTZEdFKXqVCJNyOvXezu9efvYFXaLxySdHb9y4+bHHHr0rWER
U6edff/XKy1Pgw+ydv29wHNH3SW35O55zDwfnC6V/YJfliBbAtMWK1/MkXAC4SsmyyKDei
yRpLQxYimi9I2DgIQkZocCJXJBUvX694k0yuRobg0aZCodEEsMknIDuGmKgevaNkI32g2u
8
jAQJBeCDqtCNe/71KevWrmjVqtX69Zv6DxxgjTKjdBxB/NvB3SEWUCjOX7iYmJhk1ezcM
Yumgv7xAcJbnmZum2U42zckhyQKldpERBiLMGJEPhCNqUDkFIYwma8F7Dl1VtDI1pqV+j
+mJtgULlEm5Z6OJTuD4+IL9sSeOieeLKtqCQq6WHHMg/hawlVSIyo07Ai4aj3jRKCBoOMo
wZMuvWBw9MPZLfr13XKlJe//eabN9+YfpuB8tvC4pZxtXzZ8iWffQIvPlj06Y1kNyXrQYgrb1
2uOm5YpFTI96q1azKCgZiM3iJq755KknHtZZogYPHvTLLzuGDbu/YbCAbdWqVZNemgg/6 
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g+QWG4oJ52LHr1G/jo999PtGzZwmKJuv0k4535qdCwj4qKysxoevX69eZNm7448PEJ1z+V
DMzalz/pbWtrY00XFuwfsvK1ch+uD/tIwtJqcFxBVZFkSiBJNsqIndiwyX81RJ490Lh5NKWLp
wjFFC4I6FoaBceQL1aXbhnx5Hr23ij/6y+/PlGH/bT02+9+20s0aSwc2D8x3fzZltzxD944ZxgT
6konHNKQRP0gvFbIXOWQqXygiBAZff3YQG1OklqeW1UOwENPwWHVjhGQq+VqmWbRXCv9dl64r6L5R0mnp+A9v5DK3gjrO7827WVOH5sQa3O4PP6aur4jR3quL4ntttm9c5C/6zdwXMTmqTqgBCkMHXK5HGhQN3ESZO2bFxT6wE7l08DAmicDPYdfdHS/RsXlrk7d6C5b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NTXxJhtP0XJNFZuX9cWXn23Zsr5lSrQvwKN1IcuSCoJBdvXRggInLkgii5OiHCpwqI+0N9u
BKEhIv8jwdYoiSLga4c1I9Y+CSjJQqRinW3d69ywwtVFigqvOBW470ndnWJw7d+7NN6YhL
I7tAe0M0NyRoKmDEaosEziJ5oUkBL+fJRQVBaDVSAEX7At0Ji06041D+zEXH/vEMEYirxw
4uOPjmUCsvnj+au+OrKgdAQN9b6ueXLIp70R50FvDD+5oNrPE2mysKhTyOKrffqgVz1chni
TQNIuCgBOQRaR6gwq7Wa9D41eVkpLrZclNk6xWa12d02q1NRgWEW3KCyKOo9cHKjwn
QWAjoJmjpbcxutLEmVZhuQQDkb4Hr2TgFCpUAVSFq7gl52pISnUq6MaCCsY19Zqwg009
LJAiDfrTc4QEiGGVY8XVlUGifubGnPJUPemNpxl0y5X3dMsJrvAeuRqQe8Uk1sgOWiUEo
/
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hNEjZgCT9xoN7IBbt27eD3uDtbKS43TVSWFicplWbZ53KUmJwaAIBRQaMAHwq0MGOE
4
RJK1iGXwG/F1IpyPLoZBl0GyKsC3yTOHrnJsKFDFj75dNOunWVXWJeUnHP6eqfOzbp06
5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cE/77k8p4TpAkrxfUMSqR4Z1GvZAl2fHzWatCUs3lt3f29TaxlXU+QxG6ZeDclUHHVCQL6
dqYQtwc6NKZGObtrMEmbzIF1Lqj+oTRAn8p0DGbdZAc8FAAF7EWaOBtm7/cMe0nTIAq0
i1u+jgY4Jx1c3wS17DpsfHyL7zRyF6sY5zQNhUG2AZOCh9SzLCm+y2rLK3UAkIwV5yJ0j
8
Kb+jhrXiUZb4grLaqbNGrlq2b4e7ZOS9FpffeuzqtdhG5iK0LxOLzJDWbu69urm9BJmCIm9i0I
mxfDgc4bt/324LC4vF4vH64AUqGtrGY8lQKqCXStRvI0TGjabiFVmLUhNINHi5up0hccOpm
ME9sTCu0BKBkciNI1ExOJwxAZ3zq5F/WDAmZ1y6mtsq2SYrItqAo0qQcaE1VwmNAkZMij
F+/NFDxy8WbN94qrK43N2Jjb7i1UfrA0Y/EcSlP4I4av32GuQ/oz1eiqCmxScDxP0ekwnthWq
A2niOZf1exMMZLZpYPGYXJeBhUtHmEeXXCQJV5EAixHV1qk8jVvg/LZiUikwpascB45MP
E06nBB16jCLg21Btv4zJFIIMI0Sej2mccfpCbquMe3BJ0NwsVPBPqRzHhjCGFUI+vkrukZqU
/
Hx89xGfO1+0BmsNzfcHzzzISBS8q4RqYND+xHp1gvbhQesTjqxMGPYAiuLk3SjIzMgA/6l8
3ZtLShj3kDQpNcNS+z8Q/g8Bn0zJAuyjBamovKi6nPNHbtw4uq3gNWCUySKVgtKSW9D1
LKjTbt2Je0mXNL6G9klhv2R5ZSBaIqxXzr6O6CIm+OBXCRJks9d7isoDGGyniL8wERNemp
uLc1zATD0VRtI13KyVBxJ1bC/sXXUG9adZSxCB82YADCIu9G3769QIPoEdhatW517vT5
6
1kTNuNd+8j8aHeJknI+sMW0hAOH0AFP3HYGDIzggBNBShe4OJtMqLRQ7ZnYbY0tEcZP
+/fPnPnW7QzzDnyzkaNGvv/+gvfmvpvSLP2L4a9MOvspaJuIwgeEDPRk/zYdlu3b1LtlV7Df
9
ImGRk1ZVdHygJEts8PIjZvqnc8JXoM3Tj/MsCQJ+8E8xSuTUoYgglBga6hWEvozRjMpG2/f
sODtxygb/gzZHigR4pLFuVgCpUAwC1mBpBt3yRPhyVz0mBpG84EAQAs2KLe999Z4qy1k
5
Oa1bt7nNMd7uXhr4m2WYlm1aHM0+0btr94mvT/r1iaxdFddBLAd9AloXvejMhp07tw4YNJ
TVW3hc21OLsr0os4eHofMqX37MnP7rBf7DqvRnRyWkNYYeJ4D2jwR7IEEzw4SOKYMmH
dQK6LRXPCZKEtQPZm1YsemE+zFbXWMFgY5OjkD1i9puRC0Dw8t5bZQOB/GkfFCWjhN
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hRSbxqC3hgyvWQ+8Rrr2tP29buOCDht8/Aqdi1IjHZrzzTsc27SmK3rliVbvh/c7rQ8BCqRK3
8
9RRXVLSvovZGMfU75K86TGhws8QFqSVq4+bM444fQuW+Dt0SRvcR5ecSFIkdLf8wUB
megz0uhgOIqM4Sp17tu75ZtXBPELyPmsNRBEqj4IhKBZ08zQR7TgtDXFBye1GtdqleO241
yaBzbVb5n8T1woVT3/2+ZcTJky4/eHdARbafi1syuRJH3/86cy334REdeCHn7s9OaSgsyJG
SzhOh9B5moiu4WyjML0GCVQMHKAMOs4TdKtAvHovl9AEd53PKlycRcUmx2WmxiUnuat
9
TZO5HRuzCvLzr50vOH69tAIql/aGurbQcOChwopTOReQRBwFuDX3ox5rFCXAMD/tu9H
NnHSeuCI4f3hqTt8ByKY4cvRYYmJC47SUSFkLaCjujDQoubAvcfbYfn3v+eLLLyZNnGSNs
76cXf3scOutg2BaCMh8dDGlhQCCruEySgZjamytzY1vsODmd0W7P8IWFJISaqIx/A4S7V
5
XiSlw1RYWXz4vKQpz9rjoCUkUx3lSGaE/J9vxMBWGaggXMMVXNLTruKu1BcfyjmLmGEg
0mBSRCmSqQcpkQqwzhZf2VKx66d0x40dDVZ93/cahQ4dmvTNTO2caux0g7gyLWynLHj2
l5QU//TTmiefHG2Oj8rZsKf7qOEXmlSpTeyUV0BGJaJCzUwg8GHNH+oRm9m7Vbecouu
6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G/jVz5+QUTS0LCReWPjRp02apM+aNRPcjND8H8LiVmvVssWc2bOWfPrVpTNXxj4zGrqpI
8
Y81KdXl1GTnj9oLcDbJwB/CJrqyJMloCumtmvWZ0/B8SJHzROd+y3P3YfhnILJOE4ByAU
RXbJhqPO5c+/99hTj6ta5dO1i9dXrFz+9DNj2tx0QG990ddfbA38nRtAY1OapqdNf+XAgcM
6
zZ86aPHlibGws1P8Hfvv1/VkfzP51pTSgEUCFfSIK6yighgyMWvmGIEstUpoCjIT/QZOSwCT
RiIMrnv6Vqat/WB+fmoS+JA3DV65c7XQ6F324CEWQ/ymQ2yAnYze8XEQOy4COXL9+93
Tp0nnO7PcGDxo4YFA/UZTfnvtW9909hs+ZELg3FrOwKi8SBFnpqFZNBCDoK64yimZEgcd
oEpU47i2bmvHQ4u0fKejQPeB0eRcuXDjsvsHPPDMm8kEN/kVnDY9FhMZwrabRYNB9uHj
+
ujXr5y9Y/NrrUxUg9xt8b2XLrPsnjz5mdWAtdHIoRANWhjY31D2AkGSRYhSRxwwHKta+s
HjoEw+HhBBHc3t27zmelTXr7bfMN0P74A73JN9Ouyty8c8PkfMy+vHSkoq335gx/oVxTTOa
6
JPMRzf+Nn78xGUn9oMesYJPwhQCRyU8YcCRolu2Hak69/mOpPZNZFmGQCxa9FFiYv
zsd2f9bx/RUO2ufM/E/7c1Sk5YuOj9+QsXt2je4pGHh4lq+LsVXzeZPe/NQz/ivePlYAiqWcWK
gxKh0xXu+Jb9hB2VONTUVEM/66WXJmZmpt+9r0G81e46FrcyOARBzHzrjTVr1n/08WdTX
3tZFEJvzJ7JLjS+cuQTcE8yXBigFHTNNfy+YSdmRgcYQv9i79698+bNNRgMd+e7PP+13X
Usbspz/XyOHv346dNnZsyYOWfObMimU96YEpaCb+b8CJqaWlzCszbukY2oeGHr1u1lZc
WzZtWvi5uFs3e3/U1rJNIiRlHHjh3s9tj33ntv+vTpOK574+0ZFyeWrNu588iWE5IZnY227PsV
RqMBGq9/Z9/A34+F9hs0apQ4deprs2fPgUuAIKjv5i+eePZJWxLaFP798uVxcXFDH7j/1tnCf
1
v3/lYs8PovQUDXUVHmGTOmffjholmz3hEA3v2envDJrdt+Mej1EAhw15TFv2l/Kxb/0qKjYx
99NFPPvnk1Vdf4/lwYVHJ9eu5b0yfikpt1P9wRtrdaP9NLOCSadmy5fnzFy9cuNimTesVK1
5
Yu1L4NQG64ryy7o/bfxCLSRo8eNWfO+85a9yhtSx/QvsrkLn0j9r9v/00sbvHikCGDV/+w5vM
vPr4Vj/k7KfNW++/LBVwrbdu2tr/+SuRBA36n3522/we/9pD2DavOCwAAAABJRU5ErkJggg=
=
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font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">III. RAZÕES DE
DECIDIR</span> </strong></p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal;
mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">3. O art. 485, IV,
do CPC permite a extinção do processo sem resolução de mérito quando ausentes os
pressupostos de constituição e desenvolvimento válido e regular do processo, sendo
desnecessária a intimação pessoal do autor para tais casos, salvo nas hipóteses
específicas dos incisos II e III.</span></p><p class="MsoNormal" style="margin-top: 0cm;
margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height:
normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
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14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">4. A
exigência de intimação pessoal do autor, prevista no §1º do art. 485 do CPC, é restrita às
hipóteses de abandono de causa por mais de 30 dias (art. 485, III) e de não promoção dos
atos e diligências que lhe incumbirem (art. 485, II), não abrangendo a hipótese de
ausência de pressuposto processual.</span></p><p class="MsoNormal" style="margin-
top: 0cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">5.
Na ação de busca e apreensão, a localização do bem é condição essencial para o regular
prosseguimento do feito, sendo dever do autor fornecer informações suficientes para
possibilitar a apreensão do bem. A inércia do autor/apelante em indicar o paradeiro do
veículo inviabiliza a continuidade do processo e configura ausência de pressuposto
processual.</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">6. A jurisprudência do
Superior Tribunal de Justiça pacífica o entendimento de que, na ausência de pressuposto
de constituição válido, a extinção do feito prescinde de intimação pessoal do autor,
sobretudo em ações de busca e apreensão quando a localização do bem não é
informada.</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <strong> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">IV. DISPOSITIVO
E TESE</span> </strong></p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; text-indent: 0cm; line-
height: normal; mso-list: l0 level1 lfo1; tab-stops: list 36.0pt; mso-layout-grid-align: none;
text-autospace: none;"><!--[if !supportLists]--><span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Arial; mso-font-kerning: 0pt; mso-
fareast-language: EN-US;"> <span style="mso-list: Ignore;">7. <span style="font: 7.0pt
quot;Times New
Roman&quot;;">&#160;&#160;&#160;&#160;&#160;&#160;&#160;</span></span></span>
!--[endif]--><span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-
&
<
fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-
fareast-language: EN-US;">Recurso desprovido.</span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-
align: justify; line-height: normal; mso-layout-grid-align: none; text-autospace: none;">
<
em> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-
fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-
fareast-language: EN-US;">Tese de julgamento</span> </em> <span style="font-size:
14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">:</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">(I) A extinção de ação
de busca e apreensão por ausência de pressuposto de constituição e desenvolvimento
válido do processo, com fundamento no art. 485, IV, do CPC, é cabível sem a necessidade
de intimação pessoal do autor quando este permanece inerte quanto à localização do bem
e não exerce a faculdade de conversão da ação em execução.</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-
align: justify; line-height: normal; mso-layout-grid-align: none; text-autospace: none;">
<
em> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-
fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-
fareast-language: EN-US;">Dispositivos relevantes citados</span> </em> <span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">: CPC, art. 485, IV e §1º; Decreto-Lei nº 911/69, art. 4º.</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
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serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-
align: justify; line-height: normal; mso-layout-grid-align: none; text-autospace: none;">
<
em> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-
fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-
fareast-language: EN-US;">Jurisprudência relevante citada</span> </em> <span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">: STJ, AgInt no AREsp 1409923/DF, Rel. Ministra Maria Isabel Gallotti, Quarta
Turma, j. 25/06/2019; STJ, AgInt no AREsp 1234278/PE, Rel. Ministro Antonio Carlos
Ferreira, Quarta Turma, j. 29/10/2019.</span></p><p class="MsoNormal" style="margin-
bottom: 15.4pt; text-align: justify; line-height: 150%; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span></p><p
class="MsoNormal" style="margin-bottom: 15.4pt; text-align: center; line-height: 150%;
mso-layout-grid-align: none; text-autospace: none;" align="center"> <strong> <span
style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-
fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-
fareast-language: EN-US;">ACÓRDÃO:</span> </strong></p><p class="MsoNormal"
style="text-align: justify; text-indent: 70.85pt; line-height: 150%; tab-stops: 42.55pt; mso-
layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; line-height:
1
50%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">Acordam os integrantes da Eg. 3ª Câmara de Direito Privado do Tribunal de Justiça
do Estado do Ceará, à unanimidade, em conhecer e negar provimento ao recurso de
apelação cível, de acordo com o voto do Relator.</span></p><p class="MsoNormal"
style="margin-top: 12.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-
align: center; line-height: normal; mso-layout-grid-align: none; text-autospace: none;"
align="center"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">&#160;</span></p><p class="MsoNormal" style="margin-
top: 12.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center;
line-height: normal; mso-layout-grid-align: none; text-autospace: none;" align="center">
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-
family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-
language: EN-US;">Fortaleza, data e hora da assinatura digital.</span></p><p
class="MsoNormal" style="margin-top: 12.0pt; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 0cm; text-align: center; line-height: normal; page-break-after: avoid; mso-
layout-grid-align: none; text-autospace: none;" align="center"> <span style="font-size:
1
4.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span></p><p class="MsoNormal" style="margin-top: 2.0pt; margin-right:
0
cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-height: normal; page-
break-after: avoid; mso-layout-grid-align: none; text-autospace: none;" align="center">
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-
family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-
language: EN-US;">&#160;</span></p><p class="MsoNormal" style="margin-top: 2.0pt;
margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-height:
normal; page-break-after: avoid; mso-layout-grid-align: none; text-autospace: none;"
align="center"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">&#160;</span></p><p class="MsoNormal" style="margin-
top: 2.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-
height: normal; page-break-after: avoid; mso-layout-grid-align: none; text-autospace: none;"
align="center"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">&#160;</span></p><p class="MsoNormal" style="margin-
top: 2.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;" align="center"><!--[if
supportFields]><b><span style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-
font-family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US" mce_style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-
font-family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US"><span style="mso-element:field-begin" mce_style="mso-element:field-
begin"></span>MERGEFIELD &quot;Relator do Processo com Tratamento#Retorna o
relator com tratamento=801@PROC&quot;<span style="mso-element:field-separator"
mce_style="mso-element:field-separator"></span></span></b><![endif]--> <strong>
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-
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family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-
language: EN-US;">DESEMBARGADOR MARCOS WILLIAM LEITE DE
OLIVEIRA</span> </strong><!--[if supportFields]><b><span style="font-size:14.0pt;font-
family:"Arial",sans-serif;mso-fareast-font-family: Calibri;mso-fareast-theme-font:minor-
latin;mso-font-kerning:0pt;mso-fareast-language: EN-US" mce_style="font-size:14.0pt;font-
family:"Arial",sans-serif;mso-fareast-font-family: Calibri;mso-fareast-theme-font:minor-
latin;mso-font-kerning:0pt;mso-fareast-language: EN-US"><span style="mso-element:field-
end" mce_style="mso-element:field-end"></span></span></b><![endif]--> <strong>
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-
family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-
language: EN-US;">&#160;</span> </strong></p><p class="MsoNormal" style="margin-
top: 2.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;" align="center"><!--[if
supportFields]><span style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-font-
family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US" mce_style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-
font-family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US"><span style="mso-element:field-begin" mce_style="mso-element:field-
begin"></span>MERGEFIELD &quot;Designi&ccedil;&atilde;o do relator atual do processo
com g&ecirc;nero#Designi&ccedil;&atilde;o do relator atual do processo considerando seu
g&ecirc;nero=933@PROC&quot;<span style="mso-element:field-separator"
mce_style="mso-element:field-separator"></span></span><![endif]--> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">Relator</span><!--[if supportFields]><span style="font-size:14.0pt; font-
family:"Arial",sans-serif;mso-fareast-font-family:Calibri;mso-fareast-theme-font: minor-
latin;mso-font-kerning:0pt;mso-fareast-language:EN-US" mce_style="font-size:14.0pt; font-
family:"Arial",sans-serif;mso-fareast-font-family:Calibri;mso-fareast-theme-font: minor-
latin;mso-font-kerning:0pt;mso-fareast-language:EN-US"><span style="mso-element:field-
end" mce_style="mso-element:field-end"></span></span><![endif]--> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span></p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p> <span
style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-
fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; color: black; mso-font-
kerning: 0pt; mso-ansi-language: PT-BR; mso-fareast-language: EN-US; mso-bidi-
language: AR-SA;"> <br /> </span></p><p class="MsoNormal" style="text-align: center;
line-height: 150%; mso-layout-grid-align: none; text-autospace: none;" align="center">
<
strong> <span style="font-size: 14.0pt; line-height: 150%; font-family:
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">RELATÓRIO</span>
/strong></p><p class="MsoNormal" style="margin-bottom: .7pt; text-align: justify; text-
indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
&
<
<
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">Trata-se de Recurso de Apelação Cível interposta por
Aymoré Crédito Financiamento e Investimento S/A contra a sentença (ID 15134283)
prolatada pelo Juízo da 1ª Vara Cível da Comarca de Fortaleza/CE, que, nos autos da
Ação Busca e Apreensão em Alienação Fiduciária ajuizada em desfavor de Antonio Tadeu
de Oliveira Silva, extinguiu o feito sem resolução do mérito, nos seguintes
termos:</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: .7pt; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;">&#160;</p><p class="MsoNormal" style="margin-
top: 0cm; margin-right: 0cm; margin-bottom: .7pt; margin-left: 4.0cm; text-align: justify; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">“
<
em>Ante o exposto, por ausência de pressuposto de desenvolvimento válido e regular do
processo e com fundamento no art. 485, IV do CPC, DECLARO EXTINTO O PROCESSO
SEM JULGAMENTO DE MÉRITO. Condeno o autor nas custas processuais, já recolhidas,
deixando de condenar nos honorários advocatícios, em face de que a causalidade, na
hipótese, é imputada ao devedor fiduciante.”</em></span> <span style="font-family: Arial,
sans-serif; font-size: 14pt;">&#160;</span></p><p class="MsoNormal" style="margin-
bottom: .7pt; text-align: justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align:
none; text-autospace: none;"> <span style="font-size: 14.0pt; line-height: 150%; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Os embargos da
autora (ID 15134291) foram rejeitados (ID 15134293).</span></p><p class="MsoNormal"
style="margin-bottom: .7pt; text-align: justify; text-indent: 70.9pt; line-height: 150%; mso-
layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; line-height:
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150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">Irresignado, a parte autora interpôs o presente apelo (ID 15134295), defendendo, em
síntese, que o juízo singular agiu com omissão ao não observar os ditames do art. 485 do
CPC, tendo em vista que sua inércia seria equivalente a “ <em>não promover os atos e as
diligências que lhe incumbir</em>”, nos termos do inciso III do art. art. 485 do CPC e não
falta de pressuposto de constituição e de desenvolvimento válido do processo. Por tal
razão, não há fundamento apto a justificar a extinção do feito, sem resolução do mérito,
nos termos do artigo 485, inciso IV, do Código de Processo Civil, sendo o correto a
prolação de sentença com fundamento no inciso III do artigo 485 do Código de processo
Civil, com prévia intimação pessoal do autor e de seu advogado, o que não
ocorreu.</span></p><p class="MsoNormal" style="margin-bottom: .7pt; text-align: justify;
text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
<
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">Posto isso, pugna pelo provimento do presente recurso,
com a finalidade de anular a sentença vergastada, com o retorno dos autos à origem para
que se proceda ao regular processamento do feito.</span></p><p class="MsoNormal"
style="margin-bottom: .7pt; text-align: justify; text-indent: 70.9pt; line-height: 150%; mso-
layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; line-height:
1
50%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">Contrarrazões ausentes.</span></p><p class="MsoNormal" style="margin-bottom:
1
5.4pt; text-align: justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none;
text-autospace: none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">É o relatório.
Decido.</span></p><p class="MsoNormal" style="margin-bottom: 15.4pt; text-align: center;
line-height: 150%; mso-layout-grid-align: none; text-autospace: none;" align="center">
<
strong> <span style="font-size: 14.0pt; line-height: 150%; font-family:
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">VOTO</span>
/strong></p><p class="MsoNormal" style="margin-bottom: .7pt; text-align: justify; text-
indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
&
<
<
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">Presentes os pressupostos que autorizam a
admissibilidade do recurso apelatório, conheço do apelo e passo à análise.</span></p><p
class="MsoNormal" style="margin-bottom: 0cm; text-align: justify; text-indent: 70.9pt; line-
height: 150%; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
1
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">Cinge-se a controvérsia a verificar se o Juízo a quo agiu adequadamente ao
determinar a extinção do presente feito sem resolução de mérito por não terem sido
atendidos aos requisitos básicos de desenvolvimento da causa relacionados no art. 485 do
CPC.</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align: justify;
text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace: none;">
<
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt;
mso-fareast-language: EN-US;">Compulsando os autos, verifico que, no despacho de ID
1
5134277, foi determinada a intimação da parte autora para, no prazo de 15 dias, indicar o
endereço certo e válido para a apreensão do bem, objeto da lide, sob pena de extinção
sem resolução do mérito, ante a ausência de pressuposto de constituição e
desenvolvimento válido e regular do processo, nos termos do art. 485, IV do CPC ou
exercer a faculdade prevista no art. 4º do Decreto-lei nº 911/69, sob pena de extinção do
feito por ausência de condição de procedibilidade, vejamos:</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;">&#160;</p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal;
mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-
font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">“1. Intimem o autor
para, em 15 (quinze) dias, apresentar o paradeiro do veículo que pretende apreender. Sem
embargo, e no mesmo prazo, poderá o autor dizer se tem interesse na conversão da ação
em execução. 2. Em respeito ao princípio da vedação às decisões-surpresa (art. 10, CPC),
advirto que, decorrido o prazo assinalado sem o cumprimento do que ordenado, o
processo será extinto pela ausência de pressuposto de constituição e de desenvolvimento
válido e regular do processo, com fundamento no art. 485, IV do CPC.”</span> <span
style="font-family: Arial, sans-serif; font-size: 14pt; text-indent:
34
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0.9pt;">&#160;</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align:
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Assim, apesar de
devidamente intimado sobre o retro despacho, a parte autora quedou-se inerte, sem
indicar a localização do bem, nem exercer a faculdade legal de converter o processo em
execução de título extrajudicial, razão pela qual sobreveio a sentença extintiva de ID
1
5134283.</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align:
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Com efeito, cristalino
que o demandante não indicou o paradeiro do veículo para efetivação da liminar de busca
e apreensão deferida, bem como não requereu qualquer diligência ao juízo nesse sentido,
assim como deixou de postular pela conversão da ação em execução, conforme foi
devidamente oportunizado (ID 15134277), sendo desnecessária a intimação pessoal do
autor, porquanto a exigência do §1º do art. 485, do CPC restringe-se às hipóteses
previstas nos incisos II e III.</span></p><p class="MsoNormal" style="margin-bottom: 0cm;
text-align: justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Nesse contexto, infere-
se que o autor/apelante não se desincumbiu dos atos que lhe competiam, pelo que não há
que se falar em violação dos princípios que regem o processo civil, previstos nos arts. 4º e
8
º, do CPC, quando o apelante não cooperou para a solução do mérito, conforme
preconiza o art. 6º, do CPC.</span></p><p class="MsoNormal" style="margin-bottom:
cm; text-align: justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none;
text-autospace: none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
0
&
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Dessarte, a ausência
de indicação da localização do veículo automotor enseja a extinção do processo por
ausência de pressuposto de constituição válido e regular do processo, com esteio no art.
4
85, IV do CPC, in verbis:</span></p><p class="MsoNormal" style="margin-top: 0cm;
margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height:
50%; mso-layout-grid-align: none; text-autospace: none;">&#160;</p><p
1
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: 150%; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Art. 485 . O juiz não
resolverá o mérito quando:</span></p><p class="MsoNormal" style="margin-top: 0cm;
margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height:
normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">[...]</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">IV - verificar a ausência
de pressupostos de constituição e de desenvolvimento válido e regular do
processo;</span> <span style="font-family: Arial, sans-serif; font-size:
1
4pt;">&#160;</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align:
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Como consequência,
afigurou-se cabível a extinção do feito com fulcro no art. 485, IV, do CPC,
independentemente de intimação pessoal do autor, conforme pacificado entendimento do
Superior Tribunal de Justiça:</span></p><p class="MsoNormal" style="margin-top: 0cm;
margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height:
normal; mso-layout-grid-align: none; text-autospace: none;">&#160;</p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">PROCESSUAL CIVIL. AGRAVO INTERNO
EM AGRAVO EM RECURSO ESPECIAL. FALTA DE CITAÇÃO. <strong>EXTINÇÃO DO
PROCESSO SEM JULGAMENTO DE MÉRITO. AUSÊNCIA DE PRESSUPOSTO DE
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CONSTITUIÇÃO E DESENVOLVIMENTO REGULAR E VÁLIDO DO PROCESSO.
INTIMAÇÃO DO AUTOR. DESNECESSIDADE</strong>. AGRAVO NÃO PROVIDO. 1. A
falta de citação do réu configura ausência de pressuposto de validade da relação
processual, ensejando sua extinção sem exame de mérito, prescindindo da intimação
prévia do autor. Precedentes. 2. Agravo interno a que se nega provimento. (STJ - AgInt no
AREsp 1409923/DF, Rel. Ministra MARIA ISABEL GALLOTTI, QUARTA TURMA, julgado
em 25/06/2019, DJe 01/07/2019).</span></p><p class="MsoNormal" style="margin-top:
0
cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right:
0
cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-
layout-grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
&
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">PROCESSUAL CIVIL.
AGRAVO INTERNO NO AGRAVO EM RECURSO ESPECIAL. APRECIAÇÃO DE TODAS
AS QUESTÕES RELEVANTES DA LIDE PELO TRIBUNAL DE ORIGEM. AUSÊNCIA DE
AFRONTA AO ART. 535 DO CPC/1973. FALTA DE CITAÇÃO. EXTINÇÃO DO
PROCESSO SEM JULGAMENTO DE MÉRITO. <strong>AUSÊNCIA DE
PRESSUPOSTO DE CONSTITUIÇÃO E DESENVOLVIMENTO REGULAR E VÁLIDO DA
LIDE. INTIMAÇÃO PESSOAL. DESCABIMENTO</strong>. ACÓRDÃO RECORRIDO EM
CONSONÂNCIA COM JURISPRUDÊNCIA DESTA CORTE. SÚMULA N. 83 DO STJ.
DECISÃO MANTIDA. 1. Inexiste afronta ao art. 535 do CPC/1973 quando o acórdão
recorrido pronuncia-se, de forma clara e suficiente, acerca das questões suscitadas nos
autos, manifestando-se sobre todos os argumentos que, em tese, poderiam infirmar a
conclusão adotada pelo Juízo. 2. Não é necessária a prévia intimação pessoal do autor
quanto à decisão de extinção do processo sem resolução de mérito, por ausência de
pressuposto de constituição e desenvolvimento válido do feito. Precedentes . 3.
Inadmissível o recurso especial quando o entendimento adotado pelo Tribunal de origem
coincide com a jurisprudência do STJ (Súmula n. 83/STJ). 4. Agravo interno a que se nega
provimento. (STJ - AgInt no AREsp 1234278/PE, Rel. Ministro ANTONIO CARLOS
FERREIRA, QUARTA TURMA, julgado em 29/10/2019, DJe 05/11/2019).</span> <span
style="font-family: Arial, sans-serif; font-size: 14pt; text-indent:
7
0.9pt;">&#160;</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align:
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">Nesse sentido,
colaciono julgados desta Corte Justiça:</span></p><p class="MsoNormal" style="margin-
top: 0cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;">&#160;</p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">APELAÇÃO CÍVEL. <strong>AÇÃO DE
BUSCA E APREENSÃO EM ALIENAÇÃO FIDUCIÁRIA. INSURGÊNCIA CONTRA A
SENTENÇA QUE EXTINGUIRA O FEITO POR AUSÊNCIA DE PRESSUPOSTOS PARA
O REGULAR DESENVOLVIMENTO DA AÇÃO. NÃO LOCALIZAÇÃO DO BEM. INÉRCIA
DO APELANTE EM PROMOVER O ATO CITATÓRIO E A LOCALIZAÇÃO DO VEÍCULO,
APESAR DE INSTADO A FAZÊ-LO. AUSÊNCIA DE PEDIDO DE CONVERSÃO DA AÇÃO
DE BUSCA E APREENSÃO EM AÇÃO EXECUTIVA. RECURSO DESPROVIDO</strong>.
1
.Trata-se de Apelação Cível interposta por AYMORÉ CRÉDITO, FINANCIAMENTO E
INVESTIMENTO S/A contra sentença prolatada pelo Juízo da 7ª Vara Cível da Comarca
de Fortaleza, que extinguiu o processo por ausência de pressupostos de constituição e de
desenvolvimento válido e regular do processo (artigo 485, inciso IV). 2. O CPC condiciona
à citação válida o próprio trâmite da ação judicial, por conferir ao referido ato de
comunicação a natureza de pressuposto para o desenvolvimento válido e regular do
processo (art. 239). Como consequência da referida norma, é imposto ao autor da ação o
dever de garantir os meios necessários para o sucesso do ato citatório e, assim,
possibilitar a devida triangulação da relação processual. Caso tais meios não sejam
assegurados, ensejando-se a ausência da citação da parte promovida, a medida que se
impõe é a extinção do feito via sentença terminativa, conforme previsão do art. 485, IV, do
CPC. 3. Inobstante devidamente instado a promover a regularização da situação relatada,
o apelante permaneceu inerte, conforme certidão à fl. 110. Assim, o ora apelante poderia
haver se munido de outras medidas no intuito de evitar a continuidade do vício citatório,
mas não o fez, quedando inerte em dar o adequado prosseguimento ao feito. 4. Há de se
ressaltar que a ação originária possui rito específico, e a impossibilidade de localização do
veículo lhe destitui de qualquer utilidade. Para situações como essa, prevê o art. 4º do
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Decreto-Lei nº 911/69 a possibilidade de se postular a conversão da ação de busca e
apreensão em execução, o que foi facultado pelo juízo de primeiro grau no despacho de
fls. 110. Entretanto, a instituição financeira não se pronunciou sobre essa opção,
quedando-se inerte, como dito, em promover qualquer medida que possibilitasse o regular
andamento do feito em tela. 5. No contexto narrado, afigurou-se cabível a extinção do feito
com fulcro no art. 485, IV, do CPC, independentemente de intimação pessoal do autor,
conforme pacificado entendimento do Superior Tribunal de Justiça. Dessa forma, não se
vislumbram fundamentos fático-jurídicos aptos a lastrearem a reforma da decisão
vergastada, cujo teor se encontra em consonância com o ordenamento jurídico e a
jurisprudência desta e. Corte e dos demais tribunais pátrios. 6. Recurso conhecido e
desprovido. ACÓRDÃO Vistos, relatados e discutidos estes autos, acordam os membros
da Primeira Câmara Direito Privado do Tribunal de Justiça do Estado do Ceará, à
unanimidade de votos, em conhecer do recurso de apelação para NEGAR-LHE
PROVIMENTO, nos termos do voto do Relator. Fortaleza, data da assinatura digital.
DESEMBARGADOR JOSÉ RICARDO VIDAL PATROCÍNIO Relator (Apelação Cível -
0
239223-28.2023.8.06.0001, Rel. Desembargador(a) JOSE RICARDO VIDAL
PATROCÍNIO, 1ª Câmara Direito Privado, data do julgamento: <span style="mso-
spacerun: yes;">&#160;</span> 29/05/2024, data da publicação: <span style="mso-
spacerun: yes;">&#160;</span> 29/05/2024)</span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-
align: justify; line-height: normal; mso-layout-grid-align: none; text-autospace: none;">
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-
family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-
language: EN-US;">&#160;</span></p><p class="MsoNormal" style="margin-top: 0cm;
margin-right: 0cm; margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height:
normal; mso-layout-grid-align: none; text-autospace: none;"> <span style="font-size:
1
4.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">APELAÇÃO CÍVEL. <strong>AÇÃO DE BUSCA E APREENSÃO. PARTE AUTORA
DEIXOU DE INFORMAR NOVO ENDEREÇO DA RÉ. PRESSUPOSTO LEGAL PARA
DESENVOLVIMENTO DO PROCESSO. EXTINÇÃO COM FUNDAMENTO NO ART. 485,
IV, DO CPC. APELAÇÃO CONHECIDA E NÃO PROVIDA</strong>. Cinge-se a
controvérsia a verificar se o Juízo a quo agiu adequadamente ao determinar a extinção do
presente feito sem resolução de mérito por não terem sido atendidos aos requisitos
básicos de desenvolvimento da causa relacionados no art. 485 do CPC. Apesar de
devidamente intimada, inclusive sob pena de extinção do feito, deixou a Apelante de
cumprir determinação judicial acerca do impulsionamento do feito. A parte autora tem
obrigações básicas para o deslinde da ação como o fornecimento de informações
suficientes e atualizadas que permitam a localização do veículo a ser apreendido e
pagamento das custas aplicáveis, que são elementos imprescindíveis para o regular
desenvolvimento de toda e qualquer ação. Portanto, a falha da parte requerente em
atender tais requisitos, essenciais ao prosseguimento do feito, implica em extinção de feito
sem resolução do mérito prevista no art. 485, IV, do Código de Processo Civil. A falta ou a
inconsistência desses dados configura vício prejudicial ao prosseguimento do feito e
resulta na extinção da ação, sem exame do mérito, em razão da ausência de imperioso
pressuposto de desenvolvimento válido e regular do processo, hipótese que prescinde de
prévia intimação pessoal da parte autora. Ainda, é importante destacar que a extinção do
feito sem resolução de mérito com fundamento no art. 485, IV, sequer demanda prévia
intimação da parte para se manifestar, conforme se depreende do parágrafo único de dito
artigo, que limita a aplicabilidade de tal requisito aos casos previstos nos incisos II e III.
Apelação conhecida e não provida. Fortaleza, data indicada no sistema.
DESEMBARGADOR EVERARDO LUCENA SEGUNDO Relator (assinado digitalmente)
(Apelação Cível&#160;- 0202117-19.2023.8.06.0070, Rel. Desembargador(a) EVERARDO
LUCENA SEGUNDO, 2ª Câmara Direito Privado, data do julgamento:&#160; 29/05/2024,
data da publicação:&#160; 29/05/2024)</span></p><p class="MsoNormal" style="margin-
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APELAÇÃO CÍVEL. <strong>AÇÃO DE BUSCA E APREENSÃO. VEÍCULO NÃO
LOCALIZADO. OPORTUNIZADA A CONVERSÃO EM AÇÃO DE EXECUÇÃO.
DESINTERESSE CONFIGURADO PELA INÉRCIA DO AUTOR. EXTINÇÃO DO FEITO
COM FUNDAMENTO NA AUSÊNCIA DOS PRESSUPOSTOS DE CONSTITUIÇÃO E
DESENVOLVIMENTO VÁLIDO DO PROCESSO. HIPÓTESE QUE DISPENSA A
INTIMAÇÃO PESSOAL DO AUTOR</strong>. 1. Trata-se de RECURSO DE APELAÇÃO
37


 
Processo
0273335-23.2023.8.06.0001
interposto por AYMORE CREDITO, FINANCIAMENTO E INVESTIMENTO S.A.,
adversando a sentença proferida pelo Juízo da 32ª Vara Cível da Comarca de
Fortaleza/CE, que extinguiu a presente ação de busca e apreensão, ajuizada pelo
recorrente em face de LEIDIVAN ALVES RODRIGUES, com fundamento na ausência de
pressupostos de constituição e desenvolvimento regular do processo, com arrimo no art.
4
85, IV, do CPC. 2. O juiz a quo deferiu o pedido liminar de busca e apreensão (pág.
11/112), contudo o veículo não foi localizado nas diligências realizadas nos endereços
1
indicados pelo autor, conforme certidões exaradas pelo oficial de justiça (págs. 116 e 128).
3. Consoante se extrai na pág. 130, que precedeu a sentença de extinção do processo, foi
determinada a intimação do autor para fornecer o endereço atualizado, a fim de viabilizar o
cumprimento da liminar e a citação, no prazo de 15 (quinze) dias, ou requerer a conversão
do pedido de busca e apreensão em ação executiva, sob pena de o processo ser extinto,
por falta de pressuposto de constituição e desenvolvimento válido e regular, com fulcro no
art. 485, IV, do CPC, contudo, o autor deixou decorrer o prazo sem nada requer, conforme
certidão de pág. 133. 4. A extinção do processo não foi motivada pelo abandono da causa
por mais de 30 (trinta) dias, nos termos do art. 485, III, do CPC, e sim pelo fato de o autor
não haver informado a localização do veículo para efetivação da liminar de busca e
apreensão e posterior citação da parte demandada, inviabilizando, assim, o
processamento do feito sob o rito estabelecido no Decreto-Lei nº. 911/69. 5. O
demandante não indicou o paradeiro do veículo para efetivação da liminar de busca e
apreensão deferida e, por conseguinte, a citação do devedor, ato que lhe competia, assim
como deixou de postular pela conversão da ação em execução, conforme lhe foi
devidamente oportunizado, pelo que restou demonstrada a ausência de pressuposto de
constituição e de desenvolvimento válido do processo, o que autoriza a extinção do feito
com fulcro no art. 485, inciso IV, do CPC, sendo desnecessária a intimação pessoal do
autor, porquanto a exigência do §1º do referido dispositivo restringe-se às hipóteses
previstas nos incisos II e III do art. 485, do CPC. 6. Recurso conhecido e não provido.
Sentença confirmada. ACÓRDÃO: Vistos, relatados e discutidos estes autos, acorda a 1ª
Câmara de Direito Privado do Tribunal de Justiça do Estado do Ceará, por uma de suas
turmas e por unanimidade, em conhecer a apelação interposta pela parte autora, para
negar-lhe provimento, nos termos do voto do relator. Fortaleza, data da assinatura
eletrônica. DESEMBARGADOR FRANCISCO MAURO FERREIRA LIBERATO Presidente
do Órgão Julgador DESEMBARGADOR CARLOS AUGUSTO GOMES CORREIA Relator
(Apelação Cível&#160;- 0270216-25.2021.8.06.0001, Rel. Desembargador(a) CARLOS
AUGUSTO GOMES CORREIA, 1ª Câmara Direito Privado, data do julgamento:&#160;
0
8/11/2023, data da publicação:&#160; 09/11/2023)</span></p><p class="MsoNormal"
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US;">PROCESSUAL CIVIL. APELAÇÃO CÍVEL. <strong>BUSCA E APREENSÃO. RÉU
NÃO LOCALIZADO. INTIMAÇÃO DO AUTOR PARA INDICAR NOVO ENDEREÇO.
INÉRCIA. EXTINÇÃO DO PROCESSO SEM RESOLUÇÃO DO MÉRITO.
POSSIBILIDADE. INTIMAÇÃO PESSOAL PRÉVIA. DESNECESSIDADE. RECURSO
CONHECIDO, MAS REJEITADO. SENTENÇA IRRETOCÁVEL</strong>. I - Tratam os
presentes fólios de Recurso de Apelação interposto por BRADESCO ADMINISTRADORA
DE CONSÓRCIOS LTDA, visando reformar a sentença proferida pelo Juízo de Direito da
3
ª Vara Cível Comarca de Caucaia, posta às fls. 110/112, que, em ação de busca e
apreensão, proposta pelo apelante em desfavor da apelada, NAYANE FREITAS DO
NASCIMENTO, julgou extinto sem resolução do mérito a pretensão autoral. II - A
controvérsia recursal consiste em apreciar o pedido de reforma da r. sentença recorrida
que extinguiu o feito sem resolução de mérito, ao entender que mesmo facultado à parte
autora oportunidade para apresentar endereço onde o bem a ser apreendido pudesse ser
encontrado ou rogar pela conversão do feito em ação de depósito ou executiva, o autor
nada acrescentou, muito embora, vale frisar, devidamente intimado. Na visão da Apelante,
tal intimação deveria ter ocorrido de forma pessoal e a extinção, reconhecida por
abandono da causa, e não, por falta de pressupostos de constituição e de
desenvolvimento válido e regular do processo. III - A bem da verdade, vale mencionar, não
se pode impor ao credor a escolha entre dois tipos de prestação jurisdicional válidos mas,
no caso dos autos, já foi tentada a localização do veículo objeto da ação em todos os
endereços indicados pela Promovente, mas esta, apesar de intimada para elencar novo
endereço, não se manifestou, e sequer requereu a conversão do feito em demanda de
natureza executiva. Agiu bem, portanto, o magistrado, quando impôs a extinção da ação
por falta de uma condição específica, no caso, a apreensão do veículo, nos termos do art.
485, inciso IV, do CPC. Do despacho que deferiu última oportunidade ao Apelante, fls.
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102, o autor nada acrescentou, fls. 108/109. Portanto, inegável a sua inércia. IV - Ao
contrário do arguido no recurso, essa circunstância não exige a intimação pessoal do autor
ou de seu patrono, prévia à prolação do decisum, prevista no § 1º do referido dispositivo
legal, mostrando-se correta a sentença recorrida. Precedentes. V - Recurso conhecido,
mas rejeitado. A C Ó R D Ã O Vistos, relatados e discutidos estes autos ACORDAM os
desembargadores integrantes da 4ª Câmara de Direito Privado do Tribunal de Justiça do
Estado do Ceará, por unanimidade, conhecer da irresignação interposta pela parte autora,
para, no mérito, NEGAR-LHE PROVIMENTO, mantendo irretocável a sentença objurgada,
tudo nos termos do voto do Desembargador Relator, observadas as disposições de ofício.
Fortaleza/CE, 14 de novembro de 2023. DESEMBARGADOR FRANCISCO BEZERRA
CAVALCANTE Relator (Apelação Cível&#160;- 0057842-05.2017.8.06.0064, Rel.
Desembargador(a) FRANCISCO BEZERRA CAVALCANTE, 4ª Câmara Direito Privado,
data do julgamento:&#160; 14/11/2023, data da publicação:&#160;
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4/11/2023)</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm;
margin-bottom: 0cm; margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-
grid-align: none; text-autospace: none;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 0cm;
margin-left: 4.0cm; text-align: justify; line-height: normal; mso-layout-grid-align: none; text-
autospace: none;"> <span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-
serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-
kerning: 0pt; mso-fareast-language: EN-US;">PROCESSO CIVIL. APELAÇÃO CÍVEL.
<
strong>AÇÃO DE BUSCA E APREENSÃO. ALIENAÇÃO FIDUCIÁRIA. VEÍCULO NÃO
LOCALIZADO. OPORTUNIZADA A CONVERSÃO EM AÇÃO DE EXECUÇÃO.
DESINTERESSE CONFIGURADO PELA INÉRCIA DO AUTOR. EXTINÇÃO DO FEITO
COM FUNDAMENTO NA AUSÊNCIA DOS PRESSUPOSTOS DE CONSTITUIÇÃO E
DESENVOLVIMENTO VÁLIDO DO PROCESSO. HIPÓTESE QUE DISPENSA A
INTIMAÇÃO PESSOAL DO AUTOR. RECURSO CONHECIDO E IMPROVIDO</strong>.
1. O cerne da controvérsia consiste em analisar se acertada a sentença que julgou extinto
o processo sem resolução de mérito na AÇÃO DE BUSCA E APREENSÃO nos termos do
art. 485, IV, do CPC, em razão da inércia do Apelante em informar o endereço correto para
apreensão do veículo. 2. In casu, a extinção do processo foi motivada pela inércia do autor
em informar a localização do veículo para o cumprimento da liminar de busca e apreensão,
inviabilizando, assim, o processamento do feito sob o rito estabelecido no Decreto-Lei nº.
9
11/69. 3. Sabe-se que na ação de busca e apreensão fundada no Decreto-Lei nº. 911/69,
a constituição e desenvolvimento válido e regular do processo não prescinde da efetivação
da liminar e citação, sem o que resta prejudicada a pretensão de consolidação do domínio
e posse do bem alienado fiduciariamente em favor do credor. 4. Na hipótese em apreço,
frustradas as tentativas de cumprimento da liminar no endereço indicado nos autos, o
autor, embora intimado, não informou a localização atual do veículo. Ademais, conquanto
o juízo a quo tenha facultado o pedido de conversão da ação em execução, nos termos do
art. 4º do Decreto-Lei nº. 911/69, nada foi requerido. 5. Destarte, restou demonstrada a
ausência de pressuposto de constituição e de desenvolvimento válido do processo, o que
autoriza a extinção do feito com fulcro no art. 485, inciso IV, do CPC, hipótese que
dispensa a prévia intimação pessoal da parte autora. 6. Recurso conhecido e improvido.
Sentença mantida. ACÓRDÃO: Vistos, relatados e discutidos estes autos, acorda a 4ª
Câmara Direito Privado do Tribunal de Justiça do Estado do Ceará, por unanimidade, em
CONHECER E NEGAR PROVIMENTO ao recurso, nos termos do relatório e do voto do
relator, que passam a fazer parte integrante do presente acórdão. Fortaleza, . MARIA DO
LIVRAMENTO ALVES MAGALHAES Presidente do Órgão Julgador DESEMBARGADOR
JOSÉ EVANDRO NOGUEIRA LIMA FILHO Relator (Apelação Cível&#160;- 0202060-
8
3.2022.8.06.0151, Rel. Desembargador(a) JOSE EVANDRO NOGUEIRA LIMA FILHO, 4ª
Câmara Direito Privado, data do julgamento:&#160; 17/10/2023, data da
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DIREITO CIVIL E PROCESSUAL CIVIL. <strong>AÇÃO DE BUSCA E APREENSÃO EM
ALIENAÇÃO FIDUCIÁRIA. INTIMAÇÃO PARA RECOLHIMENTO DAS CUSTAS DA
DILIGÊNCIA DO OFICIAL DE JUSTIÇA. EXPRESSA ADVERTÊNCIA ACERCA DA
CONSEQUÊNCIA PROCESSUAL EM CASO DE DESCUMPRIMENTO. INÉRCIA DA
INSTITUIÇÃO FINANCEIRA. HIPÓTESE QUE DEMANDA A EXTINÇÃO DO PROCESSO,
SEM RESOLUÇÃO DO MÉRITO, COM BASE NO ARTIGO 485, INCISO IV DO CPC.
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AUSÊNCIA DE PRESSUPOSTO DE CONSTITUIÇÃO E DE DESENVOLVIMENTO
VÁLIDO E REGULAR DO PROCESSO. DESNECESSIDADE DE INTIMAÇÃO PESSOAL.
PRECEDENTES DESTA CORTE DE JUSTIÇA. SENTENÇA MANTIDA</strong>. Recurso
conhecido e desprovido. 1. Como é cediço, por disposição do art. 82 do CPC, era
obrigação da parte autora adiantar o pagamento das despesas processuais para a
realização de diligência por Oficial de Justiça, a fim possibilitar a constituição e o
desenvolvimento válido e regular do processo, uma vez que não litiga sob o pálio da
gratuidade da justiça. 2. Como se infere, a parte teve a oportunidade de atender ao
comando judicial, porém não cumpriu com o seu dever legal, não havendo que se falar em
inobservância aos princípios da instrumentalidade das formas ou da economia processual,
uma vez que a falta de recolhimento das custas processuais, sobretudo quando destinada
a viabilizar o cumprimento da liminar e a citação da parte devedora, configura vício
prejudicial à própria formação do processo. 3. Neste viés, é pacífico o entendimento
adotado por este Tribunal de Justiça de que o presente caso se classifica como hipótese
de ausência de pressuposto de constituição e de desenvolvimento válido e regular do
processo, sendo a extinção do feito a medida que se impunha, nos termos do art. 485,
inciso IV, do CPC, e inexigível a prévia intimação pessoal da parte. Precedentes desta
Corte. 4. Recurso conhecido e desprovido. Sentença mantida. ACÓRDÃO Vistos,
relatados e discutidos os presentes autos de Apelação n. 0233138-60.2022.8.06.0001,
acordam os Desembargadores integrantes da 3ª Câmara Direito Privado do Tribunal de
Justiça do Estado do Ceará, à unanimidade, em conhecer do recurso e negar-lhe
provimento, nos termos do voto do eminente Relator. Fortaleza, data constante no
sistema. Presidente do Órgão Julgador Relator (Apelação Cível&#160;- 0233138-
6
0.2022.8.06.0001, Rel. Desembargador(a) PAULO DE TARSO PIRES NOGUEIRA
PORT. 1327/2023, 3ª Câmara Direito Privado, data do julgamento:&#160; 14/06/2023,
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OLIVEIRA</span> </strong><!--[if supportFields]><b><span style="font-size:14.0pt;font-
family:"Arial",sans-serif;mso-fareast-font-family: Calibri;mso-fareast-theme-font:minor-
latin;mso-font-kerning:0pt;mso-fareast-language: EN-US" mce_style="font-size:14.0pt;font-
family:"Arial",sans-serif;mso-fareast-font-family: Calibri;mso-fareast-theme-font:minor-
latin;mso-font-kerning:0pt;mso-fareast-language: EN-US"><span style="mso-element:field-
end" mce_style="mso-element:field-end"></span></span></b><![endif]--> <strong>
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-
family: Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-
language: EN-US;">&#160;</span> </strong></p><p class="MsoNormal" style="margin-
top: 2.0pt; margin-right: 0cm; margin-bottom: 0cm; margin-left: 0cm; text-align: center; line-
height: normal; mso-layout-grid-align: none; text-autospace: none;" align="center"><!--[if
supportFields]><span style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-font-
family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US" mce_style="font-size:14.0pt;font-family:"Arial",sans-serif;mso-fareast-
font-family: Calibri;mso-fareast-theme-font:minor-latin;mso-font-kerning:0pt;mso-fareast-
language: EN-US"><span style="mso-element:field-begin" mce_style="mso-element:field-
begin"></span>MERGEFIELD
&
quot;Designi&iuml;&iquest;&frac12;&iuml;&iquest;&frac12;o do relator atual do processo
com g&iuml;&iquest;&frac12;nero#Designi&iuml;&iquest;&frac12;&iuml;&iquest;&frac12;o
do relator atual do processo considerando seu
g&iuml;&iquest;&frac12;nero=933@PROC&quot;<span style="mso-element:field-
separator" mce_style="mso-element:field-separator"></span></span><![endif]--> <span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
Calibri; mso-fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language:
EN-US;">Relator</span><!--[if supportFields]><span style="font-size:14.0pt; font-
family:"Arial",sans-serif;mso-fareast-font-family:Calibri;mso-fareast-theme-font: minor-
latin;mso-font-kerning:0pt;mso-fareast-language:EN-US" mce_style="font-size:14.0pt; font-
family:"Arial",sans-serif;mso-fareast-font-family:Calibri;mso-fareast-theme-font: minor-
latin;mso-font-kerning:0pt;mso-fareast-language:EN-US"><span style="mso-element:field-
end" mce_style="mso-element:field-end"></span></span><![endif]--> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-
fareast-theme-font: minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-
US;">&#160;</span></p><p class="MsoNormal" style="margin-bottom: 0cm; text-align:
justify; text-indent: 70.9pt; line-height: 150%; mso-layout-grid-align: none; text-autospace:
none;"> <span style="font-size: 12.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-fareast-font-family: Calibri; mso-fareast-theme-font:
minor-latin; mso-font-kerning: 0pt; mso-fareast-language: EN-US;">&#160;</span></p><p
class="MsoNormal">&#160;</p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p>&#160;
<
<
/p><p style="text-align: center;"> <span style="font-size: medium;">
strong>&#160;</strong> </span></p>
Processo
0246472-93.2024.8.06.0001
Número de ordem
Órgão julgador
Órgão julgador colegiado
Relator
3
3º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
MARCOS WILLIAM LEITE DE OLIVEIRA
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Alienação Fiduciária
ADMINISTRADORA DE CONSORCIO NACIONAL HONDA LTDA
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Processo
0246472-93.2024.8.06.0001
Advogado(s) - Polo ativo
Polo passivo
HIRAN LEAO DUARTE - (CE10422-A)
LARISSA DUARTE FERREIRA
Advogado(s) - Polo passivo Não informado
Terceiros
Não informado
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Processo
Acordão
0246472-93.2024.8.06.0001
<p style="text-align: center;"> <span style="font-family: arial,helvetica,sans-serif;">
<
span style="font-size: small;"> <img
src="data:image/png;base64,iVBORw0KGgoAAAANSUhEUgAAAEkAAABkCAYAAADKQR
0AAAABHNCSVQICAgIfAhkiAAAIABJREFUeF7tfQl0ldW1/y8TmWdCBhIyQcgAyCDzDCI
KOIuzdWjtYK0+q6+21acd9G9rbW2ttrVWi1O14lxBBERmwiTIkISEDGQOmeeEDPft3/5yLjc
N4CA63Wt/vdad93c851zvnP2t+ez9xc3fM3Q3t5uO3z4MLLyctDe1Iqurg6UHTmE8PjRePD
0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E8jEpMUQPS28tiQbo9TcKGY5OT8eXBXO2fnhJvF+DWHS3j1U8UxWtvvGaazun7nJFEzf
aLH92LGF9f1S5lRe3IPlGMIW5dOF7fiqySBly/KBa33HCVuB1uOFZZg71f5tptGhqIRHBzc0
O/jTASEOQ3Crn55SLMj6pwN2p9TMpIzJkTpfMdyCqyU5gxK2g+UNbt3fU5uD5fXwdb4yzQ
dc5I2vPFLhGueXAf5oamE+12jXTx/GlIlgUN8c7FwZxDCAkJEe+/QxA2C6np8SgtLVFkjU4ci
ayCClQIOxJIRYSCOjfMINWIyUB2nHRBipgOcdi59QtUNuQr9XULYi+ZlIbhCRE6ZseuA2Lpi
0
8nHEqr372nBbu2bdBr5wLnLP2ffOIx23CPcrV9CGSvZvHS05OilVU6mm2KPLY5Aj30Rmk
LDAxBTV39oHsYGhaqVMZ+9PCdgdqNQA1HLUhYOHuiftN+OnKs55zNgbNCEgWiWNrqX
a/4y88wY2yCneRr24MlIGY92aCoGHuAbIhPEIaFBsDdl46vCF9vf4QEWFa2h5gEHv6WixE
8
5KSr0SiU19NqCWuOaTlhWd4NtbU6R1Njs8ac6uoaNIbVVFmuZoEjHC1vxqLLbsKkSZOU
ZROTkr7yns94AGNHq1b/C82Nlvbw8g7UtTDINTZ1JPxDIkXV+zDIhYggy9E8U1lAudFvZ4P
8ON18Zp7qpnqcqK9HQ0s7qo5XorSkTCMPXLtZ95XLLsXI1Iwz2v8ZdaJ/9oenfotp06YgdW
yGRvyG+PjC1aK5UC6SIBSHTrGDuNDaxgbUtjeiQ3ytBmE1QlNzB7paLaSX9pz09h1xFOtx
MmLg5R+GoECL0kLET/QRqz1G1hITEqaUGRAeIrZY2KBrIwfU1TcgKycLGz77HPd8//tnRF
lnhCS6GzNnzrLHm0241jwpIqCspgL5+dngZtsbrHBGaU+ThDa60eQlT7HnJNs4IuGEGJhn
CkMarKilc/9AD/ETu3wklOKJWI8g+IYEITEoFhnRcQgSxy9xRBxC5JtUbpxdhns/Wf0J/ueRx
1
8
7rayQU0lkPN38beuMC4D8yCp2WoS7u9LlRGUWG2+4KvHDHL/CNG29Rrvn100/h6quu7R
ews7MbO/zi8SdA/iSCGGlc/qt7lH89uChfT/hNSUArEcWfgig5n3BG+qC/SQlETmtRDXy7wz
B95k1oSu5BxOhpiBtnhXabKgvReLwCqZNno7XTUuUlB7aj+kimzpu/ZxXacvJhkzURWd6C
9
LN5WGaRfMjeoogee/c5PSangjKEYtiQfe1IevGll9WiZsiTHW598FsoDJMnHRaogprQMdSr
H6L80kNO+zRJPT41pMKjsLW6YeaC2xE772aER0Ti0IZ3EZGQghZY9hQRRKjqpBQ4KQl
Gzr4KQVGJSF/8DVTt/wi7Vr2hyPKfHw93WZOPrO+rUrXeSMDIp0f+8mvV6FRU1ORv/O0F
0
8VaCdmKLcuWXa7xF/Lpjs4CVfUkaaNK9e+hfRRFisiyZBTJVrWdk1FNBLFP6+fHkJEyXx
B0myKoOyi6DxH2degfNeKgEmkGugr26p/uURYiOS5jzg248PIfIDllns7L+X1tpzda7ZO6+iP
OW/d7/+9/qRpuyswFCBsaY5dP7kTQ0dwssYfu1OEbPv8Mf9/wFgIkiuiK550RRRbiIvVJnnT
gVdByAy2HazFn+aOYe9vjaPYZjhNtzXqf3spc8eG6FWEEIiTE39P+m21FR3P7IY1t2Qf2wz
NwGBbf/wedl/O3Hq08Z4VC9l2zex3Wrl+nbso3vvENVFQ1auaLe1VVpcRzWqgK9eKs6TNw
3xW3oz27fNAbu0KUoxrn30QeNzB25i0Ys+AaYan+R9s9fchSDPUhJCQ6yfxE/YFNGCqhF
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Processo
0246472-93.2024.8.06.0001
oNEXmBbd/NxlWFkyYiZy7HgzufgXzjEjqizsd/4QDv2FOOOBTdg6pzZuobKigrU1ddoCMaT5
jmFNI0p2goUXmQ5etm/Xb0CPhNFQLvwr5TKhopadhDmEBlFCC0U1hEETVxyl2R2RNiFs
F7sg5aWFkUCwbPJkkW+QuIMq/E3WS9t2jz9TSDlmTYjw9ieNm68CPalOLjtdbh7NMBd13
DmCoUPlJT4zclX43eP/FIJhTKJxvSlSy5VW1EFN4W1UX9kP3YkoorlOOilvI/hNzZqAOvxifV
CBKaDMPcbZgXUavYcU/kz/uLbsGXtanQ01cAnaKhulhAg46qFIgzlVBflajuphtf2ZW5UBFpj
5
B4yPvvAXgtpfezJ/kTmFulLwR4eGYKN7wlVyRp6A9xcPli9iRPQFvtGzAz86sGfKoJIKPRX
Y6ZAJ1duxkK+uXjP9fMMg6glst6MAuZdXKiEeaHtr40mZEhwzAiKhobdouRGSGyqI+iyKL
60el4ndPPi2HD3/D/Xd+342/GX2MbCtE4bYPUHFwK5Jm346oIclKTY4al/txBFtZEy6ZYiGF1ch801g5OkSdrhY+ar0CUlxMdE68YJtI1KsnbAt6kaK999G7sOHESvpBAXbFmB+NAoRSIp
+C2tUp5RNaWd1YoNc694XuKnJL927HprT+rSzL8gjnYJzIkM3ObCnSP2nydqzHEolCzUe
5
/
oiJMsx0Y63w4OuDn24okxOcYQhRnv+D0oJdGQJIbDQkPAw0YeIfGExBncjovJKIEzPnX6
Y9zw5+vXKEXQJqJ2mjY0DEsWXKqslibUdc2FF2JKbCTq2+sR5tMkiVziO5ZUYNLESUpN
hCW33aOW9r617ygi5190CcZeeouyJw85eWo8zH8YMle/gbrWPKUeZyDLcX3usg81B/pMA
ooKnglSS1MJDA0LUOocDAYV3MeO5gmChuokJG2esfnJQjod/CJqibbaSqSnz8Rk2YRBD
u2e3oYcdRXysrbggpQkzQmQNFT7Otbn7kdNYxVGpc/GPqEag1yOHTvzYhyUWBMRR2Q
T8o98CU8xUElN8SFteqyeLchrbBO5E2TlLzlvkiyHhi5luTYHacF1N9ZXo7q8TIdwbcUFRc7D
7
b8HRVLWoRwMGx6lHfOrSvQE1tNJLFH1k5EZZuUmqJGo9qmxuhqaUSRtCRUH0Rw7X
M7gu1AhnjWpMyY6Gp4FBRgm2WolIpkSElOV6sZNuUjvR2oiskg9ez5/H4UNn9gXzMhC/IJ
FWL5oiSoDvwnD7Nc6KywWZwPZjUC55CtOtiNQ+XQH9qCw2GLRiMQREnA7C0piiGDRp
Mt07i8OWsEv/eHA14wjtTefwKjFs+AudgpVNzdXX16A1swP8b15MQiZMQkp02frk3/soVsxa
8
F1uHz5cgS1HEJvby3Wbd2JfSLXKGtKj27TqAGRTdj89h9R5XWwPytlQI/SjxQUoiPZEr7s
W1daDD9xi3jcTWjuQ9hgpgBPm3cc2q99p6RdgBe37xw04culTKI8am7rREZGhqrIzMNfwG
4+GVCOfTfaFTyY4R2rfhbZIORExLR0ipxmKJDuFMQ9MM7yuDlcQRrPvwAGzduRNzw0
Rq7+mjlSk3sWjS1F089ICmR9XvQdnQ7AvyjxbH1wNEt7yPzhf9GY1DJAFlD2UOh+/G2jZpj
NPRDVJQWOwI7XsiSBLd5UNKChRbyICz9U35urYwU4+UjLfPsjNX4BJJGzdsQPyIRNVw
2
4 
Processo
0246472-93.2024.8.06.0001
q5hVzzwUbL/Zk2bSZ278+299MZKKRJYoxGEtat+5fmRZpEiQGzOjTQ02Yk0CXkF2KZ1Kw
x96dT3i7R1Jcpwr5BcgjQXGmZC2YsN+UIRySjl+x17dJJWnSzZm+2sh3ZLOdwCTLFv7xs8
XSlqNy8RpwU7NYslY31aHf3EbtrgBLvdx9yixHgxMWo5CS158hR7KhIom1EG4GkRpKj7U
Cz3Vnu9JuZg+UJuAUOUQd3MLj5upv10gQxJokYakB+vEICcbz1uFQSWCk2wcKGrLR0B
BbckEoKC6xYeNFRyyQgi5G6yIYebq36TXBGMosD+RBNPlO/yZ1+UIDvrrECelRc9DiMNa
5
I2rtXTkf7WG3P3t1KeqdjNXMPOpVMtAqU8nJH8JISrdFS7knEs51veFiUHIzq7HxlN5oM2f
U2HC44qMNmTp6iVU2OGsm4LqQmApHDT3RigpaGefsOQY/N3y6ctZMDELl8iGcCJAhG
OtZv36Td04WVzUGIIokef3KaJY827N9tn9Ok0zCh4OKIiWBs2DEKQDKlUKTwps/lqOGaOj
oxIrT/Au++5ZuYLDlPVQeyYPNwg3focHy2rUjvRwE+Qo6fCoRFDNB1UaTE+CnFLJyXpojp
7
LKpEF8yewx6TtRihAhxtic5uDqUZzuahd3OUGzwnmS5TWJqEOJHjtJDC7KfO9mL9RYsN
DayyrOsrRa35H2+MgkdWp5EEl/jUfcjjFj8jtJuqUwx7458wfLGhyBZPyTe3+oiOqQ4yrvpAS
6
sKS9HQZGVMLFk8aUolpNeQ03cNN83QBnEmt44f6m0FIuctbwhQZHyHpJwsIye5sDEcVI
mLzaVgZJWC9mhQwNPKzbMGIqYgzV5Kot4+EG8UBS5s86CpxjcgFxUD7vTzxJ0HbBhak
KGOrU8sX1i1reQFBgrxCTyjDJWPuR3knRZUYHKGqp8foJ8vJFbOlBWkf2YvTE5SsZKNN
AjfCLeXrtT10lquvSiGWo4GkTNSMlQwVxX340Vq7ajvbZdy7pYH7firXWKtLmz0jF6qGVKm
A2z7LQj0PuM5JEZQzeFZR6MyjICEh0ZjCNyyODOCp6wMCs+zPN2yiN7PFiMxrczPyWF6
TwflmbaM3FNH7Ic5VJFvSBJbJ1Osbr56ZKXsRyR8nOjIcxC+JtPh6k9jFxSgH9c2WOnpvnT
5
2PhwsuwMS9LtRVdlJtmTteXLpCl+GH9G79Zi0uzYGl6Sj9LnaxG6mMS7KnsPLMmx2/u30
QsQ8KjwbIKz2PFhYiNm6X9yoWSnCFcDgJWHt2Ma177sa21sUl9OMc4N/szGxcSVq0pPIS
oyItBF4VuCInNaAjGybcc2Il7n3hYqiOe4/xbAAALAElEQVRlTHQiRk2ViKawTG9HIv60OgdP
3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Q9QOSNOH8SpyrmcWY8ZJkSM+Zhk92cffkL9V6Yq79qwFazNNXDSUJEWRgSee/553H
XHcpOZL8fP/3/sGL3e1qgzBiTvayLTq4AM29P5x+REqlpTDJ8dGiSWt3BofHi4MbDUyx0m
7
gzqIEvSxBvfvlI1F4Gqv1x8QFreH23NxfqiLLWmfdPkdWYBUijNdZyBHWTq7ViMyLGMXrCe
5
Ob0efjtY08rgo7mHLb9+cWX7ft3iSQ2EpOsMzHVg+TPv7z5Mp5Y+SctVCYl6eJd1JuYSc0
n1aMT4iVDC+NRCi1DY+dmUJIYIGgqZzk7/SOYlw+KwVU8Y31lTiYn49tVVZetkEONSgfD
3npdPvBTfvEpqdvveN2n2wH5Ll1xm5wwdeAo4YySZOcwrdTJSkyX7f6n9yIjtv/3nCmzN2/WazbD91Vdfxa/W/V1PjUlVjkJdowtCPYl1XqAxyGQLI5SpsVjVSeSz7PRU1vL5QNbXjiSzSD
5lkswWczRkSRrPvLK06oFjSHKMbSWqdJ/e98v7MKXhiurrqmxrrv1Jjtlng9E/FvNQaTwvZV
5
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Processo
0246472-93.2024.8.06.0001
8
UYpJ3iRVPfSrR2y+FyfZwu6bpd/fe/hB+3X2e/XN13UcjdZ/qw19nYvhWyy4aSLN3IeFyGkT
m1P/vE3NiKO7Uyuf1JeQkykmravc13/dnMbqqKA5+LUCBSkGQoj1TzwwAP/WdTj6ikRIa
0
QoR0SxH8MxbKfZ4Grcf1wbKcgRUaQg/v6PZK9TPX1DUaQgyiDDcqca8x95jfLoquuv/v8y6
HRP/99Ri/0v+MTumTb4YCQAAAAASUVORK5CYII=" alt="" /> &#160;</span>
<
/span></p><p style="margin-bottom: 0cm; text-align: center;"> <span style="font-size:
medium;"> <strong>ESTADO DO CEARÁ</strong> </span></p><p style="margin-
bottom: 0cm; text-align: center;"> <span style="font-size: medium;"> <strong>PODER
JUDICIÁRIO</strong> </span></p><p style="text-align: center;"> <span style="font-size:
medium;">&#160; <strong> <span style="text-align: center;">TRIBUNAL DE
JUSTIÇA</span> </strong></span></p><p style="text-align: center;"> <strong> <span
style="font-size: medium;">&#160;</span> </strong></p><p style="text-align: center;">
<
span style="font-size: medium;"> <br /> <strong>
<span style="text-align:
center;">&#160;</span> </strong> </span></p><p> <span style="font-size:
large;">&#160;</span> <span style="font-family: arial, helvetica, sans-serif; font-size:
1
<
<
<
<
<
.5em; text-align: center;">&#160;</span></p><p> <span style="font-size: small;">
strong>Nº PROCESSO:&#160;0246472-93.2024.8.06.0001</strong> </span></p><p>
span style="font-size: small;"> <strong>CLASSE:&#160;APELAÇÃO CÍVEL</strong>
/span></p><p> <span style="font-size: small;"> <strong>&#160;</strong>
/span></p><p> <span style="font-size: small;"> <strong>&#160;</strong>
/span></p><p> <span style="font-size:
small;">&#160;</span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-
decoration: underline;"> <strong>
<span style="font-size: small;">EMENTA:</span>
<
/strong> </span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-decoration:
underline;"> <strong>
<span style="font-size: small;">ACÓRDÃO:</span> </strong>
<
/span></p><p> <span style="font-size: small;">"A Câmara, por unanimidade, acordou
em conhecer do recurso para negar-lhe provimento, nos termos do voto do eminente
Relator."</span></p><p>&#160;</p><p> <strong> <span style="font-size: small;">
<
<
<
<
span style="text-decoration: underline;">RELATÓRIO:</span> </span>
/strong></p><p>&#160;</p><p>&#160;</p><p> <span style="font-size: small;">
strong>
<span style="text-decoration: underline;">VOTO:</span> </strong>
/span></p><p>&#160;</p><p style="margin-bottom: 0cm; line-height: 100%; orphans: 2;
widows: 2;" align="center"> <img
src="data:image/png;base64,iVBORw0KGgoAAAANSUhEUgAAAFkAAAB4CAIAAAAWmcl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Ejnlny1WcfL17Qs2vrdT9lRZnhqpIC4HKfoaOgcQ9uujwN0hreH4l0Lj/38LPjBxpiiDU/nPjHS/1
XfHXYUevJy6uoqq6OscdKClFRXWMJ2q9drt2z4+SIR58ozC9OTcpYtWznkMF9aqp8jtqww
RBV56wtL3cV5JU3b5E6elzzxFSawonk1KhjR0qqKyti4xMatud3xTcrKa9NivPoOOnqpWqPK
7
x9U9bFc/mpmd0MesxkNBw/drq6vFgWDXpj9frN295+6/2nn3pGFMHr06dXlHtXr1qPA9M3
X64tLa8eNaadxcLJSqggv2TVNzwf1nndlSZz5zZNos9kHxjy0FMN2+0G504FB/jlrKOnjhRdO
FXFsExighXa4DTL8EEPaSTcDuejj/bv0TtDkXFTlHXDpgO//37aaraZo6LWr1377LiR7dpbTA
Y9ZNNLl2643Q6zkfPU1dlt9vjYJIezVhRj1q3dj4mYanBALBrWf29wuUCdO39q9XMv9qVYn
dFIw56ajfb8fL/D6TbqEyVeYRistNQBrc3cvDJJYssKSliGhe8Lh0Lw4sihC00zMyQ5KMkBIW
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gwxcQUV1dxJqpHrwxeSpKwoCg2Vnh8/+FLNWVV9qS4BoxFNbQeAYSzxpUIPWmVLimq
9
5
8CTkYfhemigV4oiWDRFMUbFqkjpShDDroXEa76zG66e1q39MG/zybgmqePH/+PTTz997b
VX/oQ5+mewiOD9xRdfwtUJL37esPWYcoHolCxDB0tFpIqJgoxTmCQDlUADh69HcTxcxZX
6eY8AErm+NXuR7kMIVC1tqKVS8UgP1QiI0JpVBHR/DFNJFNrDVTWKUO0gmBY7fvorv/6
NSEhAdJNUWFRalrq3cUCGlSRLOmevfsH9+2LQ74MgZe/noP1j1aCAq5iaE4JBto9QEY9
8
rR8xlAcciogWotXWBaalulT0DBw1spMAVg8Fiu/j6DryUImoEU224B0JEb6OkAkFyY+KIIaS
RwREjGN+Iy/v3L5ryPD7nhozZunSpdOnTb1Tz+0OsIC3jkSQYEd27dr18UcfwutFi+eXZYZw
kUQxLUKNLANMi4mrN+1i7A+lj98UC0xbH/XPR/BR8fpXK/Vv0x4TtxDSNFQEYUXrBoZy09
rtSUwAasuolxa/Wzj0PoNB36xZs+PHT/To0f32R3dnWICbhvZ33373/PjxPAC1RZUfbfuJGG
6
SJUXLaqIeR0Z9s2JA/WNSsJvrQr05V4hNI+O6RZhonJhyEy/0I0ZuG2EQDLLJrfWlFSEgl
DANWVwsairO+2DRzJnThw97YMaMt+4qFnC+sVqHs6bW0axZJnw8de50Rqczuk3umFoiy
CmEgigBhfmxSIdvll/A3kLNh5IhhKrIpErKuKjpQloiiaCCQwtEwUQaigYZZkWVhWpVBDLkG
gJTSDj5cPEhbgB/5JEjKwjTZEdFKXqVCJNyOvXezu9efvYFXaLxySdHb9y4+bHHHr0rWER
U6edff/XKy1Pgw+ydv29wHNH3SW35O55zDwfnC6V/YJfliBbAtMWK1/MkXAC4SsmyyKDei
yRpLQxYimi9I2DgIQkZocCJXJBUvX694k0yuRobg0aZCodEEsMknIDuGmKgevaNkI32g2u
8
jAQJBeCDqtCNe/71KevWrmjVqtX69Zv6DxxgjTKjdBxB/NvB3SEWUCjOX7iYmJhk1ezcM
Yumgv7xAcJbnmZum2U42zckhyQKldpERBiLMGJEPhCNqUDkFIYwma8F7Dl1VtDI1pqV+j
+mJtgULlEm5Z6OJTuD4+IL9sSeOieeLKtqCQq6WHHMg/hawlVSIyo07Ai4aj3jRKCBoOMo
wZMuvWBw9MPZLfr13XKlJe//eabN9+YfpuB8tvC4pZxtXzZ8iWffQIvPlj06Y1kNyXrQYgrb1
2uOm5YpFTI96q1azKCgZiM3iJq755KknHtZZogYPHvTLLzuGDbu/YbCAbdWqVZNemgg/6 
Processo
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g+QWG4oJ52LHr1G/jo999PtGzZwmKJuv0k4535qdCwj4qKysxoevX69eZNm7448PEJ1z+V
DMzalz/pbWtrY00XFuwfsvK1ch+uD/tIwtJqcFxBVZFkSiBJNsqIndiwyX81RJ490Lh5NKWLp
wjFFC4I6FoaBceQL1aXbhnx5Hr23ij/6y+/PlGH/bT02+9+20s0aSwc2D8x3fzZltzxD944ZxgT
6konHNKQRP0gvFbIXOWQqXygiBAZff3YQG1OklqeW1UOwENPwWHVjhGQq+VqmWbRXCv9dl64r6L5R0mnp+A9v5DK3gjrO7827WVOH5sQa3O4PP6aur4jR3quL4ntttm9c5C/6zdwXMTmqTqgBCkMHXK5HGhQN3ESZO2bFxT6wE7l08DAmicDPYdfdHS/RsXlrk7d6C5b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NTXxJhtP0XJNFZuX9cWXn23Zsr5lSrQvwKN1IcuSCoJBdvXRggInLkgii5OiHCpwqI+0N9u
BKEhIv8jwdYoiSLga4c1I9Y+CSjJQqRinW3d69ywwtVFigqvOBW470ndnWJw7d+7NN6YhL
I7tAe0M0NyRoKmDEaosEziJ5oUkBL+fJRQVBaDVSAEX7At0Ji06041D+zEXH/vEMEYirxw
4uOPjmUCsvnj+au+OrKgdAQN9b6ueXLIp70R50FvDD+5oNrPE2mysKhTyOKrffqgVz1chni
TQNIuCgBOQRaR6gwq7Wa9D41eVkpLrZclNk6xWa12d02q1NRgWEW3KCyKOo9cHKjwn
QWAjoJmjpbcxutLEmVZhuQQDkb4Hr2TgFCpUAVSFq7gl52pISnUq6MaCCsY19Zqwg009
LJAiDfrTc4QEiGGVY8XVlUGifubGnPJUPemNpxl0y5X3dMsJrvAeuRqQe8Uk1sgOWiUEo
/
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Processo
0246472-93.2024.8.06.0001Lw2spL47ub/BQVbaIpmi0v854pET7YcMVoNlUGwp0Ihg/jEqHWeFXJJKAyUGRmaeETpG
hNEjZgCT9xoN7IBbt27eD3uDtbKS43TVSWFicplWbZ53KUmJwaAIBRQaMAHwq0MGOE
4
RJK1iGXwG/F1IpyPLoZBl0GyKsC3yTOHrnJsKFDFj75dNOunWVXWJeUnHP6eqfOzbp06
5
iz/fygnglyWLbpGLvN2ESQXhjQbs/Kw5waBSSfzcj2TqdrfVSFT43RoxJpSJzBEChX3YIe3h
H9Z3/kj+G3oKZPXzhHLxMTm506NCh2xnj7WJx6fKljh07wosTOdkg3oAJ2oEm/rrnu49Znr
96bbqsMAQtVJU8+2zrVs2nff3V50kxzLjBTXAdBbUL2rwlahsNoL9HQAmgD1wrDT3IqjIUES
GyjQpENiZEquY1OBChEpibd8NnGIYRBAH8p+zRbWHBCwKtnfYWCIU1yx/VN/O4hLaWq
hQwK2FFM3O1jkC3TAkp1a0p6+mzptQHzn+/hgn7r0OpURSjPfaA2wffu++zb4ZMHh/kRUm
UrM3bnD11rV3reMAzfJm3c3O241dztm4/PmfNQWdQCVEYaVAIH+WTeQonOCBfKxFKcC
JopXF/WNvAptYnBRT1DypFAVaowzER7f8DBEWKGhb/vt2mbwZkbSlq8Vo8UoWO8smy9
sESXr+1SqNHtL1FALWZXKMfL9qUBzo8/wwIegEfghaoQmE0xxosZihldYrIQedNFONbNN1
2
cE/77k8p4TpAkrxfUMSqR4Z1GvZAl2fHzWatCUs3lt3f29TaxlXU+QxG6ZeDclUHHVCQL6
dqYQtwc6NKZGObtrMEmbzIF1Lqj+oTRAn8p0DGbdZAc8FAAF7EWaOBtm7/cMe0nTIAq0
i1u+jgY4Jx1c3wS17DpsfHyL7zRyF6sY5zQNhUG2AZOCh9SzLCm+y2rLK3UAkIwV5yJ0j
8
Kb+jhrXiUZb4grLaqbNGrlq2b4e7ZOS9FpffeuzqtdhG5iK0LxOLzJDWbu69urm9BJmCIm9i0I
mxfDgc4bt/324LC4vF4vH64AUqGtrGY8lQKqCXStRvI0TGjabiFVmLUhNINHi5up0hccOpm
ME9sTCu0BKBkciNI1ExOJwxAZ3zq5F/WDAmZ1y6mtsq2SYrItqAo0qQcaE1VwmNAkZMij
F+/NFDxy8WbN94qrK43N2Jjb7i1UfrA0Y/EcSlP4I4av32GuQ/oz1eiqCmxScDxP0ekwnthWq
A2niOZf1exMMZLZpYPGYXJeBhUtHmEeXXCQJV5EAixHV1qk8jVvg/LZiUikwpascB45MP
E06nBB16jCLg21Btv4zJFIIMI0Sej2mccfpCbquMe3BJ0NwsVPBPqRzHhjCGFUI+vkrukZqU
/
Hx89xGfO1+0BmsNzfcHzzzISBS8q4RqYND+xHp1gvbhQesTjqxMGPYAiuLk3SjIzMgA/6l8
3ZtLShj3kDQpNcNS+z8Q/g8Bn0zJAuyjBamovKi6nPNHbtw4uq3gNWCUySKVgtKSW9D1
LKjTbt2Je0mXNL6G9klhv2R5ZSBaIqxXzr6O6CIm+OBXCRJks9d7isoDGGyniL8wERNemp
uLc1zATD0VRtI13KyVBxJ1bC/sXXUG9adZSxCB82YADCIu9G3769QIPoEdhatW517vT5
6
1kTNuNd+8j8aHeJknI+sMW0hAOH0AFP3HYGDIzggBNBShe4OJtMqLRQ7ZnYbY0tEcZP
+/fPnPnW7QzzDnyzkaNGvv/+gvfmvpvSLP2L4a9MOvspaJuIwgeEDPRk/zYdlu3b1LtlV7Df
9
ImGRk1ZVdHygJEts8PIjZvqnc8JXoM3Tj/MsCQJ+8E8xSuTUoYgglBga6hWEvozRjMpG2/f
sODtxygb/gzZHigR4pLFuVgCpUAwC1mBpBt3yRPhyVz0mBpG84EAQAs2KLe999Z4qy1k
5
Oa1bt7nNMd7uXhr4m2WYlm1aHM0+0btr94mvT/r1iaxdFddBLAd9AloXvejMhp07tw4YNJ
TVW3hc21OLsr0os4eHofMqX37MnP7rBf7DqvRnRyWkNYYeJ4D2jwR7IEEzw4SOKYMmH
dQK6LRXPCZKEtQPZm1YsemE+zFbXWMFgY5OjkD1i9puRC0Dw8t5bZQOB/GkfFCWjhN
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hRSbxqC3hgyvWQ+8Rrr2tP29buOCDht8/Aqdi1IjHZrzzTsc27SmK3rliVbvh/c7rQ8BCqRK3
8
9RRXVLSvovZGMfU75K86TGhws8QFqSVq4+bM444fQuW+Dt0SRvcR5ecSFIkdLf8wUB
megz0uhgOIqM4Sp17tu75ZtXBPELyPmsNRBEqj4IhKBZ08zQR7TgtDXFBye1GtdqleO241
yaBzbVb5n8T1woVT3/2+ZcTJky4/eHdARbafi1syuRJH3/86cy334REdeCHn7s9OaSgsyJG
SzhOh9B5moiu4WyjML0GCVQMHKAMOs4TdKtAvHovl9AEd53PKlycRcUmx2WmxiUnuat
9
TZO5HRuzCvLzr50vOH69tAIql/aGurbQcOChwopTOReQRBwFuDX3ox5rFCXAMD/tu9H
NnHSeuCI4f3hqTt8ByKY4cvRYYmJC47SUSFkLaCjujDQoubAvcfbYfn3v+eLLLyZNnGSNs
76cXf3scOutg2BaCMh8dDGlhQCCruEySgZjamytzY1vsODmd0W7P8IWFJISaqIx/A4S7V
5
XiSlw1RYWXz4vKQpz9rjoCUkUx3lSGaE/J9vxMBWGaggXMMVXNLTruKu1BcfyjmLmGEg
0mBSRCmSqQcpkQqwzhZf2VKx66d0x40dDVZ93/cahQ4dmvTNTO2caux0g7gyLWynLHj2
l5QU//TTmiefHG2Oj8rZsKf7qOEXmlSpTeyUV0BGJaJCzUwg8GHNH+oRm9m7Vbecouu
6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G/jVz5+QUTS0LCReWPjRp02apM+aNRPcjND8H8LiVmvVssWc2bOWfPrVpTNXxj4zGrqpI
8
Y81KdXl1GTnj9oLcDbJwB/CJrqyJMloCumtmvWZ0/B8SJHzROd+y3P3YfhnILJOE4ByAU
RXbJhqPO5c+/99hTj6ta5dO1i9dXrFz+9DNj2tx0QG990ddfbA38nRtAY1OapqdNf+XAgcM
6
zZ86aPHlibGws1P8Hfvv1/VkfzP51pTSgEUCFfSIK6yighgyMWvmGIEstUpoCjIT/QZOSwCT
RiIMrnv6Vqat/WB+fmoS+JA3DV65c7XQ6F324CEWQ/ymQ2yAnYze8XEQOy4COXL9+93
Tp0nnO7PcGDxo4YFA/UZTfnvtW9909hs+ZELg3FrOwKi8SBFnpqFZNBCDoK64yimZEgcd
oEpU47i2bmvHQ4u0fKejQPeB0eRcuXDjsvsHPPDMm8kEN/kVnDY9FhMZwrabRYNB9uHj
+
ujXr5y9Y/NrrUxUg9xt8b2XLrPsnjz5mdWAtdHIoRANWhjY31D2AkGSRYhSRxwwHKta+s
HjoEw+HhBBHc3t27zmelTXr7bfMN0P74A73JN9Ouyty8c8PkfMy+vHSkoq335gx/oVxTTOa
6
JPMRzf+Nn78xGUn9oMesYJPwhQCRyU8YcCRolu2Hak69/mOpPZNZFmGQCxa9FFiYv
zsd2f9bx/RUO2ufM/E/7c1Sk5YuOj9+QsXt2je4pGHh4lq+LsVXzeZPe/NQz/ivePlYAiqWcWK
gxKh0xXu+Jb9hB2VONTUVEM/66WXJmZmpt+9r0G81e46FrcyOARBzHzrjTVr1n/08WdTX
3tZFEJvzJ7JLjS+cuQTcE8yXBigFHTNNfy+YSdmRgcYQv9i79698+bNNRgMd+e7PP+13X
Usbspz/XyOHv346dNnZsyYOWfObMimU96YEpaCb+b8CJqaWlzCszbukY2oeGHr1u1lZc
WzZtWvi5uFs3e3/U1rJNIiRlHHjh3s9tj33ntv+vTpOK574+0ZFyeWrNu588iWE5IZnY227PsV
RqMBGq9/Z9/A34+F9hs0apQ4deprs2fPgUuAIKjv5i+eePZJWxLaFP798uVxcXFDH7j/1tnCf
1
v3/lYs8PovQUDXUVHmGTOmffjholmz3hEA3v2envDJrdt+Mej1EAhw15TFv2l/Kxb/0qKjYx
99NFPPvnk1Vdf4/lwYVHJ9eu5b0yfikpt1P9wRtrdaP9NLOCSadmy5fnzFy9cuNimTesVK1
5
Yu1L4NQG64ryy7o/bfxCLSRo8eNWfO+85a9yhtSx/QvsrkLn0j9r9v/00sbvHikCGDV/+w5vM
vPr4Vj/k7KfNW++/LBVwrbdu2tr/+SuRBA36n3522/we/9pD2DavOCwAAAABJRU5ErkJggg=
=
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center;">&#160;</p><p style="line-height:1.7999999999999998;margin-left:
1
<
#
13.38582677165354pt;text-align: justify;margin-top:12pt;margin-bottom:12pt;" dir="ltr">
span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color:
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Ementa:
DIREITO PROCESSUAL CIVIL. APELAÇÃO CÍVEL. AÇÃO DE BUSCA E APREENSÃO.
EXIGÊNCIA DE COMPLEMENTAÇÃO DA PETIÇÃO INICIAL. INÉRCIA DA PARTE
AUTORA. EXTINÇÃO SEM RESOLUÇÃO DO MÉRITO. RECURSO
DESPROVIDO.</span></p><p style="line-height:1.7999999999999998;margin-left:
1
<
#
13.38582677165354pt;text-align: justify;margin-top:12pt;margin-bottom:12pt;" dir="ltr">
span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">I. CASO
EM EXAME</span></p><ol style="margin-top:0;margin-bottom:0;padding-inline-
start:48px;"> <li style="list-style-type:decimal;font-size:13.999999999999998pt;font-
family:Arial,sans-serif;color:#000000;background-color:transparent;font-weight:400;font-
style:normal;font-variant:normal;text-decoration:none;vertical-align:baseline;white-
space:pre;margin-left: 95.38582677165354pt;" dir="ltr"> <p style="line-
height:1.7999999999999998;text-align: justify;margin-top:12pt;margin-bottom:12pt;"
dir="ltr"> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Apelação Cível interposta por Consórcio Nacional Honda</span>
<span
style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">LTDA contra
sentença proferida pelo Juízo da 16ª Vara Cível de</span>
<span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Fortaleza que, nos autos de Ação de
Busca e Apreensão em</span>
<span style="font-size: 13.999999999999998pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Alienação Fiduciária, extinguiu o processo sem resolução de</span>
<
span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
#
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">mérito, com
fundamento nos art. 321 e art. 485, I, do CPC, devido</span>
<span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">ao não cumprimento pela autora de
exigências processuais</span>
<span style="font-size: 13.999999999999998pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">estabelecidas em decisão interlocutória.</span></p> </li></ol><p
style="line-height:1.7999999999999998;margin-left: 113.38582677165354pt;text-align:
justify;margin-top:12pt;margin-bottom:12pt;" dir="ltr"> <span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">II. QUESTÃO EM
DISCUSSÃO</span></p><ol style="margin-top:0;margin-bottom:0;padding-inline-
start:48px;"> <li style="list-style-type:decimal;font-size:13.999999999999998pt;font-
family:Arial,sans-serif;color:#000000;background-color:transparent;font-weight:400;font-
style:normal;font-variant:normal;text-decoration:none;vertical-align:baseline;white-
space:pre;margin-left: 95.38582677165354pt;" dir="ltr"> <p style="line-
height:1.7999999999999998;text-align: justify;margin-top:12pt;margin-bottom:12pt;"
dir="ltr"> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">
<
br /> </span> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">A questão em discussão consiste em determinar se foi</span>
style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
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text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">correta a decisão
de extinção do processo pela ausência de</span>
<span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">regularização da petição inicial, diante da
inércia da</span>
<span style="font-size: 13.999999999999998pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">instituição financeira, que, apesar de intimada, deixou de</span>
<span
style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">apresentar o
demonstrativo atualizado da dívida e de comprovar o</span>
<span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">recolhimento das custas
processuais.</span></p> </li></ol><p style="line-height:1.7999999999999998;margin-left:
1
<
#
13.38582677165354pt;text-align: justify;margin-top:12pt;margin-bottom:12pt;" dir="ltr">
span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">III.
RAZÕES DE DECIDIR</span></p><ol style="margin-top:0;margin-bottom:0;padding-inline-
start:48px;"> <li style="list-style-type:decimal;font-size:13.999999999999998pt;font-
family:Arial,sans-serif;color:#000000;background-color:transparent;font-weight:400;font-
style:normal;font-variant:normal;text-decoration:none;vertical-align:baseline;white-
space:pre;margin-left: 95.38582677165354pt;" dir="ltr"> <p style="line-
height:1.7999999999999998;text-align: justify;margin-top:12pt;margin-bottom:0pt;"
dir="ltr"> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">
<
br /> </span> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Nos termos do art. 321 do CPC, o magistrado deve oportunizar</span>
<span
style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">à parte a
regularização de defeitos na petição inicial, sob</span>
<span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">pena de extinção do processo, sem
resolução do mérito, caso o</span>
<span style="font-size: 13.999999999999998pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">autor não atenda ao prazo concedido. A instituição financeira
4
foi</span>
<span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">regularmente intimada para complementar a petição inicial e</span>
<span
style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">permaneceu
inerte.</span></p> </li> <li style="list-style-type:decimal;font-
size:13.999999999999998pt;font-family:Arial,sans-serif;color:#000000;background-
color:transparent;font-weight:400;font-style:normal;font-variant:normal;text-
decoration:none;vertical-align:baseline;white-space:pre;margin-left:
9
5.38582677165354pt;" dir="ltr"> <p style="line-height:1.7999999999999998;text-align:
justify;margin-top:0pt;margin-bottom:12pt;" dir="ltr"> <span style="font-size:
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <br /> </span> <span style="font-
1
size: 13.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-
color: transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration:
none; vertical-align: baseline; white-space: pre-wrap;">A jurisprudência deste Tribunal
reconhece a dispensabilidade</span>
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">da intimação pessoal do autor nos casos de extinção com base
no</span> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
<span style="font-size: 13.999999999999998pt;
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variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">art.
4
85, I, do CPC, aplicável exclusivamente às hipóteses</span>
<span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">previstas nos incisos II e III desse
artigo.</span></p> </li></ol><p style="line-height:1.7999999999999998;margin-left:
1
<
#
13.38582677165354pt;text-align: justify;margin-top:12pt;margin-bottom:12pt;" dir="ltr">
span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">IV.
DISPOSITIVO E TESE</span></p><ol style="margin-top:0;margin-bottom:0;padding-
inline-start:48px;"> <li style="list-style-type:decimal;font-size:13.999999999999998pt;font-
family:Arial,sans-serif;color:#000000;background-color:transparent;font-weight:400;font-
style:normal;font-variant:normal;text-decoration:none;vertical-align:baseline;white-
space:pre;margin-left: 95.38582677165354pt;" dir="ltr"> <p style="line-
height:1.7999999999999998;text-align: justify;margin-top:12pt;margin-bottom:12pt;"
dir="ltr"> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">
<
br /> </span> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Apelação cível conhecida e desprovida.</span> <span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">
<br /> </span>
<span style="font-
size: 13.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-
color: transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration:
none; vertical-align: baseline; white-space: pre-wrap;">
<br /> </span> <span
style="font-size: 13.999999999999998pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: italic; font-variant: normal; text-
decoration: none; vertical-align: baseline; white-space: pre-wrap;">Tese de
julgamento</span> <span style="font-size: 13.999999999999998pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">: “A extinção do processo por</span>
<span style="font-size:
1
3.999999999999998pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">inércia da parte autora, quando
regularmente intimada para</span>
<span style="font-size: 13.999999999999998pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">complementar a petição inicial, prescinde de intimação
pessoal,</span> <span style="font-size: 13.999999999999998pt; font-family: Arial,sans-
4
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">sendo válida a extinção nos termos do art. 485, I, do CPC”.</span></p>
<
1
/li></ol><p style="line-height:1.7999999999999998;margin-left:
13.38582677165354pt;text-align: justify;margin-top:12pt;margin-bottom:7pt;"
dir="ltr">&#160;</p><hr /><p>&#160;</p><p style="margin-left: 4cm; margin-top: 0.11cm;
margin-bottom: 0.11cm; line-height: 100%; orphans: 2; widows: 2;" align="justify"> <span
id="docs-internal-guid-fdd7f742-7fff-43db-f9ca-06ce8619c4c4"> <span style="font-size:
1
4pt; font-family: Arial, sans-serif; background-color: transparent; font-style: italic; font-
variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal;
font-variant-position: normal; vertical-align: baseline; white-space-collapse:
preserve;">Dispositivos relevantes citados:</span> <span style="font-size: 14pt; font-
family: Arial, sans-serif; background-color: transparent; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
vertical-align: baseline; white-space-collapse: preserve;">CPC, arts. 321 e 485,
I.</span></span></p><p style="margin-left: 4cm; margin-top: 0.11cm; margin-bottom:
0
.11cm; line-height: 100%; orphans: 2; widows: 2" align="justify"> <span style="font-size:
small;"> <br /> </span></p><p style="margin-left: 4cm; margin-top: 0.11cm; margin-
bottom: 0.11cm; line-height: 100%; orphans: 2; widows: 2" align="justify"> <span
style="font-size: small;"> <br /> </span></p><p style="margin-left: 4cm; margin-top:
0
.11cm; margin-bottom: 0.11cm; line-height: 100%; orphans: 2; widows: 2" align="justify">
span style="font-size: small;"> <br /> </span></p><p style="margin-left: 4cm; margin-
<
top: 0.11cm; margin-bottom: 0.11cm; line-height: 100%; orphans: 2; widows: 2"
align="justify"> <span style="font-size: small;"> <br /> </span></p><p style="margin-left:
4
cm; margin-top: 0.11cm; margin-bottom: 0.11cm; line-height: 100%; orphans: 2; widows:
" align="justify"> <span style="font-size: small;"> <br /> </span></p><p style="margin-
2
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left: 4cm; margin-top: 0.11cm; margin-bottom: 0.11cm; line-height: 100%; orphans: 2;
widows: 2" align="justify"> <span style="font-size: small;"> <br /> </span></p><p
style="margin-left: 4cm; margin-top: 0.11cm; margin-bottom: 0.11cm; line-height: 100%;
orphans: 2; widows: 2" align="justify"> <span style="font-size: small;"> <br />
<
/span></p><p style="margin-left: 4cm; margin-top: 0.11cm; margin-bottom: 0.11cm; line-
height: 100%; orphans: 2; widows: 2" align="justify"> <span style="font-size: small;"> <br
> </span></p><p style="margin-left: 4cm; margin-top: 0.11cm; margin-bottom: 0.11cm;
/
line-height: 100%; orphans: 2; widows: 2" align="justify"> <span style="font-size: small;">
<
br /> </span></p><p style="margin-left: 4cm; margin-top: 0.11cm; margin-bottom:
.11cm; line-height: 100%; orphans: 2; widows: 2" align="justify"> <span style="font-size:
0
small;"> <br /> </span></p><p style="margin-left: 4cm; margin-top: 0.11cm; margin-
bottom: 0.11cm; line-height: 100%; orphans: 2; widows: 2" align="justify"> <span
style="font-size: small;"> <br /> </span></p><p style="margin-left: 4cm; margin-top:
0
.11cm; margin-bottom: 0.11cm; line-height: 100%; orphans: 2; widows: 2" align="justify">
span style="font-size: small;"> <br /> </span></p><p style="margin-bottom: 0cm; line-
<
height: 100%;" align="center"> <span style="font-size: small;"> <br /> </span></p><p>
<
span style="font-size: medium;"> <br /> </span></p><p style="margin-bottom: 0.54cm;
line-height: 150%; padding-left: 60px;" align="center"> <span style="font-size: small;">
<
<
strong>
<span style="font-size: medium;">ACÓRDÃO</span> </strong>
/span></p><p style="margin-left: 4cm; margin-top: 0.11cm; margin-bottom: 0.11cm; line-
height: 100%;" align="justify"> <span style="font-size: medium;"> <br /> </span></p><p
style="text-indent: 2.5cm; margin-bottom: 0.28cm; line-height: 150%;" align="justify">
<
<
span style="font-size: medium;">Vistos, relatados e discutidos estes autos, acorda a 3ª
span style="color: #000000;">&#160;Câmara de Direito Privado do Tribunal de Justiça do
Estado do Ceará, à unanimidade, em conhecer do recurso mas para desprovê-lo, nos
termos do voto do relator.</span></span></p><p style="text-align: center;"> <span
style="font-size: medium;"> <br /> </span></p><p style="text-indent: 2.5cm; margin-top:
0
.42cm; margin-bottom: 0cm; line-height: 100%; orphans: 2; widows: 2" align="left">
span style="font-family: arial, helvetica, sans-serif;"> <span style="font-size:
<
medium;">Fortaleza, data e hora da assinatura digital.</span> </span></p><p style="text-
indent: 2.5cm; margin-top: 0.42cm; margin-bottom: 0cm; line-height: 100%; orphans: 2;
widows: 2" align="left"> <span style="font-size: medium;"> <br /> </span></p><p
style="text-indent: 2.5cm; margin-top: 0.42cm; margin-bottom: 0cm; line-height: 100%;
orphans: 2; widows: 2" align="left"> <span style="font-family: arial, helvetica, sans-serif;">
<
2
span style="font-size: medium;">
<br /> </span> </span></p><p style="text-indent:
.5cm; margin-top: 0.42cm; margin-bottom: 0cm; line-height: 100%; orphans: 2; widows: 2;
text-align: center;"> <span style="font-size: medium;">Presidente do Órgão
Julgador</span></p><p style="text-indent: 2.5cm; margin-top: 0.42cm; margin-bottom:
0cm; line-height: 100%; orphans: 2; widows: 2; text-align: center;"> <span style="font-size:
medium;"> <br /> </span></p><p style="text-indent: 2.5cm; margin-top: 0.42cm; margin-
bottom: 0cm; line-height: 100%; orphans: 2; widows: 2; text-align: center;"> <span
style="font-size: medium;"> <br /> </span></p><p style="text-indent: 2.5cm; margin-top:
0
.42cm; margin-bottom: 0cm; line-height: 100%; orphans: 2; widows: 2; text-align: center;">
span style="font-size: medium;">DESEMBARGADOR MARCOS WILLIAM LEITE DE
<
OLIVEIRA</span></p><p style="text-indent: 2.5cm; margin-top: 0.42cm; margin-bottom:
0cm; line-height: 100%; orphans: 2; widows: 2; text-align: center;"> <span style="font-size:
small;"> <span style="font-size: medium;">Relator&#160;</span> </span></p><p
style="text-indent: 2.5cm; margin-top: 0.42cm; margin-bottom: 0cm; line-height: 100%;
orphans: 2; widows: 2; text-align: center;"> <span style="font-size: medium;"> <br />
<
/span></p><p style="text-indent: 2.5cm; margin-top: 0.42cm; margin-bottom: 0cm; line-
height: 100%; orphans: 2; widows: 2; text-align: center;"> <strong style="background-color:
transparent; font-family: Arial, sans-serif; font-size: 14pt; white-space-collapse: preserve;
text-indent: 70.8661pt;">RELATÓRIO</strong></p><p style="line-height:1.2;text-indent:
7
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="font-size:13.999999999999998pt;font-family:Arial,sans-
<
serif;color:#000000;background-color:transparent;font-weight:400;font-style:normal;font-
variant:normal;text-decoration:none;vertical-align:baseline;white-space:pre;white-
space:pre-wrap;"> <br /> <br /> </span></p><p style="line-
height:1.7999999999999998;text-indent: 70.86614173228347pt;text-align: justify;margin-
top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <span style="font-size: medium;">Trata-
se de Apelação Cível interposta por Consórcio Nacional Honda LTDA em face de sentença
proferida pelo Juiz de Direito da 16ª Vara Cível da Comarca de Fortaleza que, nos autos
da Ação de Busca e Apreensão em Alienação Fiduciária, extinguiu o processo, com fulcro
no dispositivo legal esculpido nos art. 321 c/c art. 485, inciso I do CPC.</span>
<
7
<
/span></p><p style="line-height:1.7999999999999998;text-indent:
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
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pre-wrap;"> <span style="font-size: medium;">Irresignada, a instituição financeira
interpôs o presente recurso sustentam a impossibilidade da extinção da Ação de Busca e
Apreensão, pelo M.M Juiz monocrático, ao determinar a extinção da ação, agiu o
magistrado de forma desproporcional e irrazoável, beneficiando e incentivando conduta
maliciosa do réu. Demais disso, a decisão ora atacada tolheu de pronto, de forma abrupta
e fortemente prejudicial, o exercício regular do direito do credor, ora apelante.</span>
<
7
<
/span></p><p style="line-height:1.7999999999999998;text-indent:
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">Portanto, requer a anulação da sentença
para dar procedência ao presente recurso, determinando o regular prosseguimento do
feito.</span> </span></p><p style="line-height:1.7999999999999998;text-indent:
7
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
<
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">Sem contrarrazões.</span>
<
7
<
/span></p><p style="line-height:1.7999999999999998;text-indent:
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">É o relatório</span> </span></p><p
style="line-height:1.7999999999999998;text-indent: 70.86614173228347pt;text-align:
justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <span
style="font-size: medium;">
<br /> </span> </span></p><p> <strong style="text-
align: center; text-indent: 94.4882px;"> <span style="font-size:
medium;">&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&
#
160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160
;
&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#1
60;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&
160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160
#
;
&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#1
6
#
<
7
<
0;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&
160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;VOTO</span>
/strong></p><p style="line-height:1.7999999999999998;text-indent:
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">
<br />
<br /> </span>
<
7
<
/span></p><p style="line-height:1.7999999999999998;text-indent:
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">Inicialmente, registra-se que o recurso
atende aos pressupostos de admissbilidade estabelecidos pela norma processual civil
quanto à tempestividade, à regularidade formal e ao preparo, bem como quanto ao
cabimento, à legitimidade, ao interesse e à inexistência de fato impeditivo ou extintivo do
direito de recorrer, razão pela qual CONHEÇO da insurgência</span> </span></p><p
style="line-height:1.7999999999999998;text-indent: 70.86614173228347pt;text-align:
justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <span
style="font-size: medium;">Cinge-se a controvérsia recursal em perquirir se foi correta a
sentença que extinguiu o processo, com fulcro no dispositivo legal esculpido nos artigos
3
20 c/c321, parágrafo único e 485, inciso I do CPC.</span> </span></p><p style="line-
height:1.7999999999999998;text-indent: 70.86614173228347pt;text-align: justify;margin-
top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <span style="font-size:
medium;">Diante disso, em análise aos autos, observa-se que o magistrado singular em
despacho intimou a instituição financeira para, no prazo de 15 (quinze)dias, atualizar o
valor da dívida, juntando planilha atualizada das parcelas vencida se
vincedas.&#160;</span> </span></p><p style="line-height:1.7999999999999998;text-
indent: 70.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;"
dir="ltr"> <span style="color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;"> <span style="font-size: medium;">Devidamente intimada através do
seu causídico permaneceu inerte deixando transcorrer in albis o prazo.</span>
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<
7
<
/span></p><p style="line-height: 1.7999999999999998; text-indent:
0.86614173228347pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: medium;"> <span style="color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Em seguida, o juízo</span> <span
style="color: #000000; background-color: transparent; font-weight: 400; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <em>a
quo</em> </span> <span style="color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">, proferiu sentença extinguindo o processo com fulcro no
dispositivo legal insculpido nos artigos 320 c/c 321, parágrafo único e 485,inciso I do
CPC.</span></span></p><p style="line-height: 1.7999999999999998; text-indent:
7
0.86614173228347pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: medium;"> <span style="color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">O referido dispositivo legal (parágrafo
único do art. 321 do CPC), autoriza que</span> <span style="color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">o juiz indefira a
petição inicial, nos termos do inciso I do art. 485 do mesmo Código,quando a peça inicial
não preencher os requisitos legais, ou apresentar defeitos.</span></span></p><p
style="line-height:1.7999999999999998;margin-left: 113.38582677165354pt;text-align:
justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <span
style="font-size: medium;">Art. 321. O juiz, ao verificar que a petição inicial não preenche
os requisitos dos artigos 319 e 320 ou que apresenta defeitos e irregularidades capazes de
dificultar o julgamento de mérito, determinará que o autor, no prazo de 15 (quinze) dias, a
emende ou a complete, indicando com precisão o que deve ser corrigido ou
completado.</span> </span></p><p style="line-height:1.7999999999999998;margin-left:
1
13.38582677165354pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
<
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">Parágrafo único. Se o autor não cumprir a
diligência, o juiz indeferirá a petição inicial.</span> </span></p><p style="line-
height:1.7999999999999998;text-indent: 70.86614173228347pt;text-align: justify;margin-
top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <span style="font-size: medium;">
<
br />
<br /> </span> </span></p><p style="line-height:1.7999999999999998;text-
indent: 70.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;"
dir="ltr"> <span style="color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;"> <span style="font-size: medium;">Conforme já relatado, a instituição
financeira foi devidamente intimada para cumprir determinada diligência, porém, se
manteve inerte não juntando aos autos o demonstrativo atualizado do débito.</span>
<
7
<
/span></p><p style="line-height:1.7999999999999998;text-indent:
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">Portanto, se mostra correta a extinção do
processo devido ao não cumprimento da diligência pelo demandante.</span>
<
7
<
/span></p><p style="line-height:1.7999999999999998;text-indent:
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">Nesse sentido, jurisprudência deste
egrégio Tribunal assevera:</span> </span></p><p style="line-
height:1.7999999999999998;margin-left: 120.47244094488187pt;text-align: justify;margin-
top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="font-size: 8.5pt; color: #000000;
background-color: #ffffff; font-weight: 400; font-style: normal; font-variant: normal; text-
decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <span style="font-
size: medium;">APELAÇÕES CÍVEIS. AÇÃO DE BUSCA E APREENSÃO. PLANILHA
ATUALIZADA DE DÉBITO E COMPROVAÇÃO DA MORA. DOCUMENTOS NÃO
APRESENTADOS. INDEFERIMENTO DA PETIÇÃO INICIAL. CONTESTAÇÃO
APRESENTADA ANTES DO CUMPRIMENTO DA LIMINAR DE BUSCA E APREENSÃO.
EXTEMPORANEIDADE. HONORÁRIOS SUCUMBENCIAIS INDEVIDOS. RECURSO DA
AUTORA CONHECIDO E PARCIALMENTE PROVIDO. RECURSO DO RÉU
CONHECIDO, MAS DESPROVIDO. 1. Trata-se de apelações das partes em face da
sentença que indeferiu a petição inicial, extinguindo o processo sem julgamento do mérito,
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em razão do autor não haver atendido às determinações de juntada da planilha atualizada
do débito e da comprovação da mora do réu, condenando o promovente ao pagamento
das custas processuais e de honorários advocatícios sucumbenciais no valor equivalente a
1
5% (quinze por cento) do proveito econômico auferido pelo requerido. 2. Pretende o
promovido/recorrente obter a reforma da sentença a fim de que a Ação de Busca e
Apreensão seja julgada improcedente, com a aplicação da multa prevista no artigo 3°, §6°,
do Decreto Lei 911/69, e os honorários de sucumbência sejam fixados em 15% sobre o
valor da causa. 3. A autora Bradesco Administradora de Consórcios Ltda. requer que a
extinção do processo seja fundamentada no inciso III do artigo 485, do CPC, para tando
fazendo-se indispensável a intimação pessoal da parte (art. 485, §1°, CPC), e rechaça a
condenação em honorários de sucumbência em razão do réu ter comparecido à demanda
antes do cumprimento da liminar de busca e apreensão do veículo dado em garantia
fiduciária. 4. A falta de apresentação da planilha atualizada de débito e da comprovação da
mora com a exordial (art. 320 do CPC) e o desatendimento à determinação judicial de
juntada posterior (art. 321 do CPC), ensejam o indeferimento da petição inicial, nos exatos
moldes da sentença recorrida. 5. A contestação apresentada pelo devedor fiduciante foi
espontânea e prematura, posto que, no rito especial da Ação de Busca e Apreensão, deve
ser apresentada após o cumprimento da liminar, conforme estabelecido no 3°, §3°, do
Decreto-Lei 911/1969. 6. Recurso da autora conhecido e parcialmente provido. Recurso do
réu conhecido, mas desprovido. ACÓRDÃO Vistos, relatados e discutidos estes autos,
acorda a 3a. Câmara de Direito Privado do Tribunal de Justiça do Estado do Ceará, por
unanimidade, em conhecer dos recursos, negando provimento à apelação do réu e dando
parcial provimento à apelação da autora, nos termos do voto do Relator Paulo de Tarso
Pires Nogueira. Fortaleza, data e assinatura do sistema. DESEMBARGADORA CLEIDE
ALVES DE AGUIAR &#160; Presidente do Órgão Julgador DESEMBARGADOR PAULO
DE TARSO PIRES NOGUEIRA Relator</span> </span></p><p style="text-indent: 2.5cm;
margin-top: 0.42cm; margin-bottom: 0cm; line-height: 100%; orphans: 2; widows: 2; text-
align: center;"> <strong id="docs-internal-guid-da6bb1c2-7fff-77a1-2d7b-3503149d286d"
style="font-weight: normal;"> <span style="font-size: medium;">
<br /> </span>
<
1
<
/strong></p><p style="line-height:1.7999999999999998;margin-left:
20.47244094488187pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="font-size: 8.5pt; color: #000000; background-color: #ffffff; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;"> <span style="font-size: medium;">(Apelação Cível - 0007401-
3
5.2017.8.06.0156, Rel. Desembargador(a) PAULO DE TARSO PIRES NOGUEIRA, 3ª
Câmara Direito Privado, data do julgamento:&#160; 23/10/2024, data da
publicação:&#160; 23/10/2024)</span> </span></p><p style="line-
height:1.7999999999999998;text-indent: 70.86614173228347pt;text-align: justify;margin-
top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <span style="font-size:
medium;">Nessa linha de raciocínio, desnecessária se faz a intimação pessoal da
instituição financeira nos termos do art. 485, §1º do CPC, haja vista que referido normativo
somente se aplica a hipóteses de extinção previstas nos incisos II e III do supracitado
artigo, ao passo em que o fundamento legal de extinção da presente demanda foi,
acertadamente, o inciso I do art. 485 do CPC, que prescinde de intimação pessoal, não
merecendo acato, pois, o argumento suscitado nas razões recursais.</span>
<
7
<
/span></p><p style="line-height:1.7999999999999998;text-indent:
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">Diante do exposto, pelos fundamentos
acima alinhados, conheço do recurso para negar-lhe provimento, mantendo incólume a
sentença recorrido, por seus próprios fundamentos.</span> </span></p><p style="line-
height:1.7999999999999998;text-indent: 70.86614173228347pt;text-align: justify;margin-
top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <span style="font-size: medium;">Deixo
de aplicar o preceituado pelo § 11 do art. 85 do CPC, considerando a falta de condenação
à verba honorária em primeiro grau em virtude da ausência de triangularização
processual.</span> </span></p><p style="line-height:1.7999999999999998;text-indent:
7
0.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr">
span style="color: #000000; background-color: transparent; font-weight: 400; font-style:
<
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <span style="font-size: medium;">É como voto</span> </span></p><p
style="line-height:1.7999999999999998;text-indent: 70.86614173228347pt;text-align:
justify;margin-top:12pt;margin-bottom:0pt;" dir="ltr"> <span style="font-family: Arial, sans-
serif;"> <span style="white-space-collapse: preserve;">
medium;">Fortaleza-CE, data e hora na assinatura digital.</span> </span>
/span></p><p style="line-height:1.7999999999999998;text-indent:
<span style="font-size:
<
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70.86614173228347pt;text-align: justify;margin-top:12pt;margin-bottom:0pt;"
dir="ltr">&#160;</p><p style="line-height: 1.8; text-indent: 70.8661pt; text-align: center;
margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-family: Arial, sans-
serif;"> <span style="font-size: 16px; white-space-collapse: preserve;">
<
<
1
strong>Desembargador Marcos William Leite de Oliveira</strong> </span>
/span></p><p style="line-height: 1.8; text-indent: 70.8661pt; text-align: center; margin-top:
2pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-family: Arial, sans-serif;"> <span
style="font-size: 16px; white-space-collapse: preserve;">
<strong>Relator</strong>
<
/span> </span></p><p style="text-indent: 2.5cm; margin-top: 0.42cm; margin-bottom:
cm; line-height: 100%; orphans: 2; widows: 2; text-align: center;"> <br /> <br
0
/
></p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p style="text-align: center;"> <span
style="font-size: medium;"> <strong>&#160;</strong> </span></p>
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JOSE MARCONDE ROCHA
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<p style="text-align: center;"> <span style="font-family: arial,helvetica,sans-serif;">
<
span style="font-size: small;"> <img
src="data:image/png;base64,iVBORw0KGgoAAAANSUhEUgAAAEkAAABkCAYAAADKQR
0AAAABHNCSVQICAgIfAhkiAAAIABJREFUeF7tfQl0ldW1/y8TmWdCBhIyQcgAyCDzDCI
KOIuzdWjtYK0+q6+21acd9G9rbW2ttrVWi1O14lxBBERmwiTIkISEDGQOmeeEDPft3/5yLjc
N4CA63Wt/vdad93c851zvnP2t+ez9xc3fM3Q3t5uO3z4MLLyctDe1Iqurg6UHTmE8PjRePD
0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E8jEpMUQPS28tiQbo9TcKGY5OT8eXBXO2fnhJvF+DWHS3j1U8UxWtvvGaazun7nJFEzf
aLH92LGF9f1S5lRe3IPlGMIW5dOF7fiqySBly/KBa33HCVuB1uOFZZg71f5tptGhqIRHBzc0
O/jTASEOQ3Crn55SLMj6pwN2p9TMpIzJkTpfMdyCqyU5gxK2g+UNbt3fU5uD5fXwdb4yzQ
dc5I2vPFLhGueXAf5oamE+12jXTx/GlIlgUN8c7FwZxDCAkJEe+/QxA2C6np8SgtLVFkjU4ci
ayCClQIOxJIRYSCOjfMINWIyUB2nHRBipgOcdi59QtUNuQr9XULYi+ZlIbhCRE6ZseuA2Lpi
0
8nHEqr372nBbu2bdBr5wLnLP2ffOIx23CPcrV9CGSvZvHS05OilVU6mm2KPLY5Aj30Rmk
LDAxBTV39oHsYGhaqVMZ+9PCdgdqNQA1HLUhYOHuiftN+OnKs55zNgbNCEgWiWNrqX
a/4y88wY2yCneRr24MlIGY92aCoGHuAbIhPEIaFBsDdl46vCF9vf4QEWFa2h5gEHv6WixE
8
5KSr0SiU19NqCWuOaTlhWd4NtbU6R1Njs8ac6uoaNIbVVFmuZoEjHC1vxqLLbsKkSZOU
ZROTkr7yns94AGNHq1b/C82Nlvbw8g7UtTDINTZ1JPxDIkXV+zDIhYggy9E8U1lAudFvZ4P
8ON18Zp7qpnqcqK9HQ0s7qo5XorSkTCMPXLtZ95XLLsXI1Iwz2v8ZdaJ/9oenfotp06YgdW
yGRvyG+PjC1aK5UC6SIBSHTrGDuNDaxgbUtjeiQ3ytBmE1QlNzB7paLaSX9pz09h1xFOtx
MmLg5R+GoECL0kLET/QRqz1G1hITEqaUGRAeIrZY2KBrIwfU1TcgKycLGz77HPd8//tnRF
lnhCS6GzNnzrLHm0241jwpIqCspgL5+dngZtsbrHBGaU+ThDa60eQlT7HnJNs4IuGEGJhn
CkMarKilc/9AD/ETu3wklOKJWI8g+IYEITEoFhnRcQgSxy9xRBxC5JtUbpxdhns/Wf0J/ueRx
1
8
7rayQU0lkPN38beuMC4D8yCp2WoS7u9LlRGUWG2+4KvHDHL/CNG29Rrvn100/h6quu7R
ews7MbO/zi8SdA/iSCGGlc/qt7lH89uChfT/hNSUArEcWfgig5n3BG+qC/SQlETmtRDXy7wz
B95k1oSu5BxOhpiBtnhXabKgvReLwCqZNno7XTUuUlB7aj+kimzpu/ZxXacvJhkzURWd6C
9
LN5WGaRfMjeoogee/c5PSangjKEYtiQfe1IevGll9WiZsiTHW598FsoDJMnHRaogprQMdSr
H6L80kNO+zRJPT41pMKjsLW6YeaC2xE772aER0Ti0IZ3EZGQghZY9hQRRKjqpBQ4KQl
Gzr4KQVGJSF/8DVTt/wi7Vr2hyPKfHw93WZOPrO+rUrXeSMDIp0f+8mvV6FRU1ORv/O0F
0
8VaCdmKLcuWXa7xF/Lpjs4CVfUkaaNK9e+hfRRFisiyZBTJVrWdk1FNBLFP6+fHkJEyXx
B0myKoOyi6DxH2degfNeKgEmkGugr26p/uURYiOS5jzg248PIfIDllns7L+X1tpzda7ZO6+iP
OW/d7/+9/qRpuyswFCBsaY5dP7kTQ0dwssYfu1OEbPv8Mf9/wFgIkiuiK550RRRbiIvVJnnT
gVdByAy2HazFn+aOYe9vjaPYZjhNtzXqf3spc8eG6FWEEIiTE39P+m21FR3P7IY1t2Qf2wz
NwGBbf/wedl/O3Hq08Z4VC9l2zex3Wrl+nbso3vvENVFQ1auaLe1VVpcRzWqgK9eKs6TNw
3xW3oz27fNAbu0KUoxrn30QeNzB25i0Ys+AaYan+R9s9fchSDPUhJCQ6yfxE/YFNGCqhF
59


 
Processo
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oNEXmBbd/NxlWFkyYiZy7HgzufgXzjEjqizsd/4QDv2FOOOBTdg6pzZuobKigrU1ddoCMaT5
jmFNI0p2goUXmQ5etm/Xb0CPhNFQLvwr5TKhopadhDmEBlFCC0U1hEETVxyl2R2RNiFs
F7sg5aWFkUCwbPJkkW+QuIMq/E3WS9t2jz9TSDlmTYjw9ieNm68CPalOLjtdbh7NMBd13
DmCoUPlJT4zclX43eP/FIJhTKJxvSlSy5VW1EFN4W1UX9kP3YkoorlOOilvI/hNzZqAOvxifV
CBKaDMPcbZgXUavYcU/kz/uLbsGXtanQ01cAnaKhulhAg46qFIgzlVBflajuphtf2ZW5UBFpj
5
B4yPvvAXgtpfezJ/kTmFulLwR4eGYKN7wlVyRp6A9xcPli9iRPQFvtGzAz86sGfKoJIKPRX
Y6ZAJ1duxkK+uXjP9fMMg6glst6MAuZdXKiEeaHtr40mZEhwzAiKhobdouRGSGyqI+iyKL
60el4ndPPi2HD3/D/Xd+342/GX2MbCtE4bYPUHFwK5Jm346oIclKTY4al/txBFtZEy6ZYiGF1ch801g5OkSdrhY+ar0CUlxMdE68YJtI1KsnbAt6kaK999G7sOHESvpBAXbFmB+NAoRSIp
+C2tUp5RNaWd1YoNc694XuKnJL927HprT+rSzL8gjnYJzIkM3ObCnSP2nydqzHEolCzUe
5
/
oiJMsx0Y63w4OuDn24okxOcYQhRnv+D0oJdGQJIbDQkPAw0YeIfGExBncjovJKIEzPnX6
Y9zw5+vXKEXQJqJ2mjY0DEsWXKqslibUdc2FF2JKbCTq2+sR5tMkiVziO5ZUYNLESUpN
hCW33aOW9r617ygi5190CcZeeouyJw85eWo8zH8YMle/gbrWPKUeZyDLcX3usg81B/pMA
ooKnglSS1MJDA0LUOocDAYV3MeO5gmChuokJG2esfnJQjod/CJqibbaSqSnz8Rk2YRBD
u2e3oYcdRXysrbggpQkzQmQNFT7Otbn7kdNYxVGpc/GPqEag1yOHTvzYhyUWBMRR2Q
T8o98CU8xUElN8SFteqyeLchrbBO5E2TlLzlvkiyHhi5luTYHacF1N9ZXo7q8TIdwbcUFRc7D
7
b8HRVLWoRwMGx6lHfOrSvQE1tNJLFH1k5EZZuUmqJGo9qmxuhqaUSRtCRUH0Rw7X
M7gu1AhnjWpMyY6Gp4FBRgm2WolIpkSElOV6sZNuUjvR2oiskg9ez5/H4UNn9gXzMhC/IJ
FWL5oiSoDvwnD7Nc6KywWZwPZjUC55CtOtiNQ+XQH9qCw2GLRiMQREnA7C0piiGDRp
Mt07i8OWsEv/eHA14wjtTefwKjFs+AudgpVNzdXX16A1swP8b15MQiZMQkp02frk3/soVsxa
8
F1uHz5cgS1HEJvby3Wbd2JfSLXKGtKj27TqAGRTdj89h9R5XWwPytlQI/SjxQUoiPZEr7s
W1daDD9xi3jcTWjuQ9hgpgBPm3cc2q99p6RdgBe37xw04culTKI8am7rREZGhqrIzMNfwG
4+GVCOfTfaFTyY4R2rfhbZIORExLR0ipxmKJDuFMQ9MM7yuDlcQRrPvwAGzduRNzw0
Rq7+mjlSk3sWjS1F089ICmR9XvQdnQ7AvyjxbH1wNEt7yPzhf9GY1DJAFlD2UOh+/G2jZpj
NPRDVJQWOwI7XsiSBLd5UNKChRbyICz9U35urYwU4+UjLfPsjNX4BJJGzdsQPyIRNVw
2
4 
Processo
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q5hVzzwUbL/Zk2bSZ278+299MZKKRJYoxGEtat+5fmRZpEiQGzOjTQ02Yk0CXkF2KZ1Kw
x96dT3i7R1Jcpwr5BcgjQXGmZC2YsN+UIRySjl+x17dJJWnSzZm+2sh3ZLOdwCTLFv7xs8
XSlqNy8RpwU7NYslY31aHf3EbtrgBLvdx9yixHgxMWo5CS158hR7KhIom1EG4GkRpKj7U
Cz3Vnu9JuZg+UJuAUOUQd3MLj5upv10gQxJokYakB+vEICcbz1uFQSWCk2wcKGrLR0B
BbckEoKC6xYeNFRyyQgi5G6yIYebq36TXBGMosD+RBNPlO/yZ1+UIDvrrECelRc9DiMNa
5
I2rtXTkf7WG3P3t1KeqdjNXMPOpVMtAqU8nJH8JISrdFS7knEs51veFiUHIzq7HxlN5oM2f
U2HC44qMNmTp6iVU2OGsm4LqQmApHDT3RigpaGefsOQY/N3y6ctZMDELl8iGcCJAhG
OtZv36Td04WVzUGIIokef3KaJY827N9tn9Ok0zCh4OKIiWBs2DEKQDKlUKTwps/lqOGaOj
oxIrT/Au++5ZuYLDlPVQeyYPNwg3focHy2rUjvRwE+Qo6fCoRFDNB1UaTE+CnFLJyXpojp
7
LKpEF8yewx6TtRihAhxtic5uDqUZzuahd3OUGzwnmS5TWJqEOJHjtJDC7KfO9mL9RYsN
DayyrOsrRa35H2+MgkdWp5EEl/jUfcjjFj8jtJuqUwx7458wfLGhyBZPyTe3+oiOqQ4yrvpAS
6
sKS9HQZGVMLFk8aUolpNeQ03cNN83QBnEmt44f6m0FIuctbwhQZHyHpJwsIye5sDEcVI
mLzaVgZJWC9mhQwNPKzbMGIqYgzV5Kot4+EG8UBS5s86CpxjcgFxUD7vTzxJ0HbBhak
KGOrU8sX1i1reQFBgrxCTyjDJWPuR3knRZUYHKGqp8foJ8vJFbOlBWkf2YvTE5SsZKNN
AjfCLeXrtT10lquvSiGWo4GkTNSMlQwVxX340Vq7ajvbZdy7pYH7firXWKtLmz0jF6qGVKm
A2z7LQj0PuM5JEZQzeFZR6MyjICEh0ZjCNyyODOCp6wMCs+zPN2yiN7PFiMxrczPyWF6
TwflmbaM3FNH7Ic5VJFvSBJbJ1Osbr56ZKXsRyR8nOjIcxC+JtPh6k9jFxSgH9c2WOnpvnT
5
2PhwsuwMS9LtRVdlJtmTteXLpCl+GH9G79Zi0uzYGl6Sj9LnaxG6mMS7KnsPLMmx2/u30
QsQ8KjwbIKz2PFhYiNm6X9yoWSnCFcDgJWHt2Ma177sa21sUl9OMc4N/szGxcSVq0pPIS
oyItBF4VuCInNaAjGybcc2Il7n3hYqiOe4/xbAAALAElEQVRlTHQiRk2ViKawTG9HIv60OgdP
3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Q9QOSNOH8SpyrmcWY8ZJkSM+Zhk92cffkL9V6Yq79qwFazNNXDSUJEWRgSee/553H
XHcpOZL8fP/3/sGL3e1qgzBiTvayLTq4AM29P5x+REqlpTDJ8dGiSWt3BofHi4MbDUyx0m
7
gzqIEvSxBvfvlI1F4Gqv1x8QFreH23NxfqiLLWmfdPkdWYBUijNdZyBHWTq7ViMyLGMXrCe
5
Ob0efjtY08rgo7mHLb9+cWX7ft3iSQ2EpOsMzHVg+TPv7z5Mp5Y+SctVCYl6eJd1JuYSc0
n1aMT4iVDC+NRCi1DY+dmUJIYIGgqZzk7/SOYlw+KwVU8Y31lTiYn49tVVZetkEONSgfD
3npdPvBTfvEpqdvveN2n2wH5Ll1xm5wwdeAo4YySZOcwrdTJSkyX7f6n9yIjtv/3nCmzN2/WazbD91Vdfxa/W/V1PjUlVjkJdowtCPYl1XqAxyGQLI5SpsVjVSeSz7PRU1vL5QNbXjiSzSD
5lkswWczRkSRrPvLK06oFjSHKMbSWqdJ/e98v7MKXhiurrqmxrrv1Jjtlng9E/FvNQaTwvZV
5
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Processo
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8
UYpJ3iRVPfSrR2y+FyfZwu6bpd/fe/hB+3X2e/XN13UcjdZ/qw19nYvhWyy4aSLN3IeFyGkT
m1P/vE3NiKO7Uyuf1JeQkykmravc13/dnMbqqKA5+LUCBSkGQoj1TzwwAP/WdTj6ikRIa
0
QoR0SxH8MxbKfZ4Grcf1wbKcgRUaQg/v6PZK9TPX1DUaQgyiDDcqca8x95jfLoquuv/v8y6
HRP/99Ri/0v+MTumTb4YCQAAAAASUVORK5CYII=" alt="" /> &#160;</span>
<
/span></p><p style="margin-bottom: 0cm; text-align: center;"> <span style="font-size:
medium;"> <strong>ESTADO DO CEARÁ</strong> </span></p><p style="margin-
bottom: 0cm; text-align: center;"> <span style="font-size: medium;"> <strong>PODER
JUDICIÁRIO</strong> </span></p><p style="text-align: center;"> <span style="font-size:
medium;">&#160; <strong> <span style="text-align: center;">TRIBUNAL DE
JUSTIÇA</span> </strong></span></p><p style="text-align: center;"> <strong> <span
style="font-size: medium;">&#160;</span> </strong></p><p style="text-align: center;">
<
span style="font-size: medium;"> <br /> <strong>
<span style="text-align:
center;">&#160;</span> </strong> </span></p><p> <span style="font-size:
large;">&#160;</span> <span style="font-family: arial, helvetica, sans-serif; font-size:
1
<
<
<
<
<
.5em; text-align: center;">&#160;</span></p><p> <span style="font-size: small;">
strong>Nº PROCESSO:&#160;0201009-80.2024.8.06.0114</strong> </span></p><p>
span style="font-size: small;"> <strong>CLASSE:&#160;APELAÇÃO CÍVEL</strong>
/span></p><p> <span style="font-size: small;"> <strong>&#160;</strong>
/span></p><p> <span style="font-size: small;"> <strong>&#160;</strong>
/span></p><p> <span style="font-size:
small;">&#160;</span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-
decoration: underline;"> <strong>
<span style="font-size: small;">EMENTA:</span>
<
/strong> </span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-decoration:
underline;"> <strong>
<span style="font-size: small;">ACÓRDÃO:</span> </strong>
<
/span></p><p> <span style="font-size: small;">"A Câmara, por unanimidade, acordou
em conhecer do recurso para negar-lhe provimento, nos termos do voto do eminente
Relator."</span></p><p>&#160;</p><p> <strong> <span style="font-size: small;">
<
<
<
<
span style="text-decoration: underline;">RELATÓRIO:</span> </span>
/strong></p><p>&#160;</p><p>&#160;</p><p> <span style="font-size: small;">
strong>
<span style="text-decoration: underline;">VOTO:</span> </strong>
/span></p><p>&#160;</p><p style="margin-bottom: 0cm; line-height: 100%; orphans: 2;
widows: 2;" align="center"> <img
src="data:image/png;base64,iVBORw0KGgoAAAANSUhEUgAAAFkAAAB4CAIAAAAWmcl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Ejnlny1WcfL17Qs2vrdT9lRZnhqpIC4HKfoaOgcQ9uujwN0hreH4l0Lj/38LPjBxpiiDU/nPjHS/1
XfHXYUevJy6uoqq6OscdKClFRXWMJ2q9drt2z4+SIR58ozC9OTcpYtWznkMF9aqp8jtqww
RBV56wtL3cV5JU3b5E6elzzxFSawonk1KhjR0qqKyti4xMatud3xTcrKa9NivPoOOnqpWqPK
7
x9U9bFc/mpmd0MesxkNBw/drq6vFgWDXpj9frN295+6/2nn3pGFMHr06dXlHtXr1qPA9M3
X64tLa8eNaadxcLJSqggv2TVNzwf1nndlSZz5zZNos9kHxjy0FMN2+0G504FB/jlrKOnjhRdO
FXFsExighXa4DTL8EEPaSTcDuejj/bv0TtDkXFTlHXDpgO//37aaraZo6LWr1377LiR7dpbTA
Y9ZNNLl2643Q6zkfPU1dlt9vjYJIezVhRj1q3dj4mYanBALBrWf29wuUCdO39q9XMv9qVYn
dFIw56ajfb8fL/D6TbqEyVeYRistNQBrc3cvDJJYssKSliGhe8Lh0Lw4sihC00zMyQ5KMkBIW
62


 
Processo
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gwxcQUV1dxJqpHrwxeSpKwoCg2Vnh8/+FLNWVV9qS4BoxFNbQeAYSzxpUIPWmVLimq
9
5
8CTkYfhemigV4oiWDRFMUbFqkjpShDDroXEa76zG66e1q39MG/zybgmqePH/+PTTz997b
VX/oQ5+mewiOD9xRdfwtUJL37esPWYcoHolCxDB0tFpIqJgoxTmCQDlUADh69HcTxcxZX
6eY8AErm+NXuR7kMIVC1tqKVS8UgP1QiI0JpVBHR/DFNJFNrDVTWKUO0gmBY7fvorv/6
NSEhAdJNUWFRalrq3cUCGlSRLOmevfsH9+2LQ74MgZe/noP1j1aCAq5iaE4JBto9QEY9
8
rR8xlAcciogWotXWBaalulT0DBw1spMAVg8Fiu/j6DryUImoEU224B0JEb6OkAkFyY+KIIaS
RwREjGN+Iy/v3L5ryPD7nhozZunSpdOnTb1Tz+0OsIC3jkSQYEd27dr18UcfwutFi+eXZYZw
kUQxLUKNLANMi4mrN+1i7A+lj98UC0xbH/XPR/BR8fpXK/Vv0x4TtxDSNFQEYUXrBoZy09
rtSUwAasuolxa/Wzj0PoNB36xZs+PHT/To0f32R3dnWICbhvZ33373/PjxPAC1RZUfbfuJGG
6
SJUXLaqIeR0Z9s2JA/WNSsJvrQr05V4hNI+O6RZhonJhyEy/0I0ZuG2EQDLLJrfWlFSEgl
DANWVwsairO+2DRzJnThw97YMaMt+4qFnC+sVqHs6bW0axZJnw8de50Rqczuk3umFoiy
CmEgigBhfmxSIdvll/A3kLNh5IhhKrIpErKuKjpQloiiaCCQwtEwUQaigYZZkWVhWpVBDLkG
gJTSDj5cPEhbgB/5JEjKwjTZEdFKXqVCJNyOvXezu9efvYFXaLxySdHb9y4+bHHHr0rWER
U6edff/XKy1Pgw+ydv29wHNH3SW35O55zDwfnC6V/YJfliBbAtMWK1/MkXAC4SsmyyKDei
yRpLQxYimi9I2DgIQkZocCJXJBUvX694k0yuRobg0aZCodEEsMknIDuGmKgevaNkI32g2u
8
jAQJBeCDqtCNe/71KevWrmjVqtX69Zv6DxxgjTKjdBxB/NvB3SEWUCjOX7iYmJhk1ezcM
Yumgv7xAcJbnmZum2U42zckhyQKldpERBiLMGJEPhCNqUDkFIYwma8F7Dl1VtDI1pqV+j
+mJtgULlEm5Z6OJTuD4+IL9sSeOieeLKtqCQq6WHHMg/hawlVSIyo07Ai4aj3jRKCBoOMo
wZMuvWBw9MPZLfr13XKlJe//eabN9+YfpuB8tvC4pZxtXzZ8iWffQIvPlj06Y1kNyXrQYgrb1
2uOm5YpFTI96q1azKCgZiM3iJq755KknHtZZogYPHvTLLzuGDbu/YbCAbdWqVZNemgg/6 
Processo
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g+QWG4oJ52LHr1G/jo999PtGzZwmKJuv0k4535qdCwj4qKysxoevX69eZNm7448PEJ1z+V
DMzalz/pbWtrY00XFuwfsvK1ch+uD/tIwtJqcFxBVZFkSiBJNsqIndiwyX81RJ490Lh5NKWLp
wjFFC4I6FoaBceQL1aXbhnx5Hr23ij/6y+/PlGH/bT02+9+20s0aSwc2D8x3fzZltzxD944ZxgT
6konHNKQRP0gvFbIXOWQqXygiBAZff3YQG1OklqeW1UOwENPwWHVjhGQq+VqmWbRXCv9dl64r6L5R0mnp+A9v5DK3gjrO7827WVOH5sQa3O4PP6aur4jR3quL4ntttm9c5C/6zdwXMTmqTqgBCkMHXK5HGhQN3ESZO2bFxT6wE7l08DAmicDPYdfdHS/RsXlrk7d6C5b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NTXxJhtP0XJNFZuX9cWXn23Zsr5lSrQvwKN1IcuSCoJBdvXRggInLkgii5OiHCpwqI+0N9u
BKEhIv8jwdYoiSLga4c1I9Y+CSjJQqRinW3d69ywwtVFigqvOBW470ndnWJw7d+7NN6YhL
I7tAe0M0NyRoKmDEaosEziJ5oUkBL+fJRQVBaDVSAEX7At0Ji06041D+zEXH/vEMEYirxw
4uOPjmUCsvnj+au+OrKgdAQN9b6ueXLIp70R50FvDD+5oNrPE2mysKhTyOKrffqgVz1chni
TQNIuCgBOQRaR6gwq7Wa9D41eVkpLrZclNk6xWa12d02q1NRgWEW3KCyKOo9cHKjwn
QWAjoJmjpbcxutLEmVZhuQQDkb4Hr2TgFCpUAVSFq7gl52pISnUq6MaCCsY19Zqwg009
LJAiDfrTc4QEiGGVY8XVlUGifubGnPJUPemNpxl0y5X3dMsJrvAeuRqQe8Uk1sgOWiUEo
/
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hNEjZgCT9xoN7IBbt27eD3uDtbKS43TVSWFicplWbZ53KUmJwaAIBRQaMAHwq0MGOE
4
RJK1iGXwG/F1IpyPLoZBl0GyKsC3yTOHrnJsKFDFj75dNOunWVXWJeUnHP6eqfOzbp06
5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cE/77k8p4TpAkrxfUMSqR4Z1GvZAl2fHzWatCUs3lt3f29TaxlXU+QxG6ZeDclUHHVCQL6
dqYQtwc6NKZGObtrMEmbzIF1Lqj+oTRAn8p0DGbdZAc8FAAF7EWaOBtm7/cMe0nTIAq0
i1u+jgY4Jx1c3wS17DpsfHyL7zRyF6sY5zQNhUG2AZOCh9SzLCm+y2rLK3UAkIwV5yJ0j
8
Kb+jhrXiUZb4grLaqbNGrlq2b4e7ZOS9FpffeuzqtdhG5iK0LxOLzJDWbu69urm9BJmCIm9i0I
mxfDgc4bt/324LC4vF4vH64AUqGtrGY8lQKqCXStRvI0TGjabiFVmLUhNINHi5up0hccOpm
ME9sTCu0BKBkciNI1ExOJwxAZ3zq5F/WDAmZ1y6mtsq2SYrItqAo0qQcaE1VwmNAkZMij
F+/NFDxy8WbN94qrK43N2Jjb7i1UfrA0Y/EcSlP4I4av32GuQ/oz1eiqCmxScDxP0ekwnthWq
A2niOZf1exMMZLZpYPGYXJeBhUtHmEeXXCQJV5EAixHV1qk8jVvg/LZiUikwpascB45MP
E06nBB16jCLg21Btv4zJFIIMI0Sej2mccfpCbquMe3BJ0NwsVPBPqRzHhjCGFUI+vkrukZqU
/
Hx89xGfO1+0BmsNzfcHzzzISBS8q4RqYND+xHp1gvbhQesTjqxMGPYAiuLk3SjIzMgA/6l8
3ZtLShj3kDQpNcNS+z8Q/g8Bn0zJAuyjBamovKi6nPNHbtw4uq3gNWCUySKVgtKSW9D1
LKjTbt2Je0mXNL6G9klhv2R5ZSBaIqxXzr6O6CIm+OBXCRJks9d7isoDGGyniL8wERNemp
uLc1zATD0VRtI13KyVBxJ1bC/sXXUG9adZSxCB82YADCIu9G3769QIPoEdhatW517vT5
6
1kTNuNd+8j8aHeJknI+sMW0hAOH0AFP3HYGDIzggBNBShe4OJtMqLRQ7ZnYbY0tEcZP
+/fPnPnW7QzzDnyzkaNGvv/+gvfmvpvSLP2L4a9MOvspaJuIwgeEDPRk/zYdlu3b1LtlV7Df
9
ImGRk1ZVdHygJEts8PIjZvqnc8JXoM3Tj/MsCQJ+8E8xSuTUoYgglBga6hWEvozRjMpG2/f
sODtxygb/gzZHigR4pLFuVgCpUAwC1mBpBt3yRPhyVz0mBpG84EAQAs2KLe999Z4qy1k
5
Oa1bt7nNMd7uXhr4m2WYlm1aHM0+0btr94mvT/r1iaxdFddBLAd9AloXvejMhp07tw4YNJ
TVW3hc21OLsr0os4eHofMqX37MnP7rBf7DqvRnRyWkNYYeJ4D2jwR7IEEzw4SOKYMmH
dQK6LRXPCZKEtQPZm1YsemE+zFbXWMFgY5OjkD1i9puRC0Dw8t5bZQOB/GkfFCWjhN
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hRSbxqC3hgyvWQ+8Rrr2tP29buOCDht8/Aqdi1IjHZrzzTsc27SmK3rliVbvh/c7rQ8BCqRK3
8
9RRXVLSvovZGMfU75K86TGhws8QFqSVq4+bM444fQuW+Dt0SRvcR5ecSFIkdLf8wUB
megz0uhgOIqM4Sp17tu75ZtXBPELyPmsNRBEqj4IhKBZ08zQR7TgtDXFBye1GtdqleO241
yaBzbVb5n8T1woVT3/2+ZcTJky4/eHdARbafi1syuRJH3/86cy334REdeCHn7s9OaSgsyJG
SzhOh9B5moiu4WyjML0GCVQMHKAMOs4TdKtAvHovl9AEd53PKlycRcUmx2WmxiUnuat
9
TZO5HRuzCvLzr50vOH69tAIql/aGurbQcOChwopTOReQRBwFuDX3ox5rFCXAMD/tu9H
NnHSeuCI4f3hqTt8ByKY4cvRYYmJC47SUSFkLaCjujDQoubAvcfbYfn3v+eLLLyZNnGSNs
76cXf3scOutg2BaCMh8dDGlhQCCruEySgZjamytzY1vsODmd0W7P8IWFJISaqIx/A4S7V
5
XiSlw1RYWXz4vKQpz9rjoCUkUx3lSGaE/J9vxMBWGaggXMMVXNLTruKu1BcfyjmLmGEg
0mBSRCmSqQcpkQqwzhZf2VKx66d0x40dDVZ93/cahQ4dmvTNTO2caux0g7gyLWynLHj2
l5QU//TTmiefHG2Oj8rZsKf7qOEXmlSpTeyUV0BGJaJCzUwg8GHNH+oRm9m7Vbecouu
6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G/jVz5+QUTS0LCReWPjRp02apM+aNRPcjND8H8LiVmvVssWc2bOWfPrVpTNXxj4zGrqpI
8
Y81KdXl1GTnj9oLcDbJwB/CJrqyJMloCumtmvWZ0/B8SJHzROd+y3P3YfhnILJOE4ByAU
RXbJhqPO5c+/99hTj6ta5dO1i9dXrFz+9DNj2tx0QG990ddfbA38nRtAY1OapqdNf+XAgcM
6
zZ86aPHlibGws1P8Hfvv1/VkfzP51pTSgEUCFfSIK6yighgyMWvmGIEstUpoCjIT/QZOSwCT
RiIMrnv6Vqat/WB+fmoS+JA3DV65c7XQ6F324CEWQ/ymQ2yAnYze8XEQOy4COXL9+93
Tp0nnO7PcGDxo4YFA/UZTfnvtW9909hs+ZELg3FrOwKi8SBFnpqFZNBCDoK64yimZEgcd
oEpU47i2bmvHQ4u0fKejQPeB0eRcuXDjsvsHPPDMm8kEN/kVnDY9FhMZwrabRYNB9uHj
+
ujXr5y9Y/NrrUxUg9xt8b2XLrPsnjz5mdWAtdHIoRANWhjY31D2AkGSRYhSRxwwHKta+s
HjoEw+HhBBHc3t27zmelTXr7bfMN0P74A73JN9Ouyty8c8PkfMy+vHSkoq335gx/oVxTTOa
6
JPMRzf+Nn78xGUn9oMesYJPwhQCRyU8YcCRolu2Hak69/mOpPZNZFmGQCxa9FFiYv
zsd2f9bx/RUO2ufM/E/7c1Sk5YuOj9+QsXt2je4pGHh4lq+LsVXzeZPe/NQz/ivePlYAiqWcWK
gxKh0xXu+Jb9hB2VONTUVEM/66WXJmZmpt+9r0G81e46FrcyOARBzHzrjTVr1n/08WdTX
3tZFEJvzJ7JLjS+cuQTcE8yXBigFHTNNfy+YSdmRgcYQv9i79698+bNNRgMd+e7PP+13X
Usbspz/XyOHv346dNnZsyYOWfObMimU96YEpaCb+b8CJqaWlzCszbukY2oeGHr1u1lZc
WzZtWvi5uFs3e3/U1rJNIiRlHHjh3s9tj33ntv+vTpOK574+0ZFyeWrNu588iWE5IZnY227PsV
RqMBGq9/Z9/A34+F9hs0apQ4deprs2fPgUuAIKjv5i+eePZJWxLaFP798uVxcXFDH7j/1tnCf
1
v3/lYs8PovQUDXUVHmGTOmffjholmz3hEA3v2envDJrdt+Mej1EAhw15TFv2l/Kxb/0qKjYx
99NFPPvnk1Vdf4/lwYVHJ9eu5b0yfikpt1P9wRtrdaP9NLOCSadmy5fnzFy9cuNimTesVK1
5
Yu1L4NQG64ryy7o/bfxCLSRo8eNWfO+85a9yhtSx/QvsrkLn0j9r9v/00sbvHikCGDV/+w5vM
vPr4Vj/k7KfNW++/LBVwrbdu2tr/+SuRBA36n3522/we/9pD2DavOCwAAAABJRU5ErkJggg=
=
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justify: inter-ideograph;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">(I) "O fracionamento indevido de ações contra o mesmo réu, com base em fatos
idênticos, configura abuso do direito de ação e justifica a extinção do processo sem
resolução de mérito."</span> <span style="font-family: Arial, sans-serif; font-size:
1
4pt;">&#160;</span></p><p class="MsoNormal" style="margin-left: 4.0cm; text-align:
justify; text-justify: inter-ideograph;"> <em> <span style="font-size: 14.0pt; font-family:
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
&
SA;">Dispositivos relevantes citados</span> </em> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language:
AR-SA;">: CPC, arts. 5º, 6º, 8º e 485, I; CC, art. 187.</span> <span style="font-family:
Arial, sans-serif; font-size: 14pt;">&#160;</span></p><p class="MsoNormal"
style="margin-left: 4.0cm; text-align: justify; text-justify: inter-ideograph;"> <em> <span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-
kerning: 0pt; mso-bidi-language: AR-SA;">Jurisprudência relevante citada</span> </em>
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-
font-kerning: 0pt; mso-bidi-language: AR-SA;">: STJ, REsp nº 1.817.845-MS, Rel. Min.
Paulo de Tarso Sanseverino, j. 10.10.2019; TJ-CE, Apelação Cível nº 0200504-
3
7.2022.8.06.0154, Rel. Des. Francisco Darival Beserra Primo, j. 07.02.2023.</span>
span style="font-family: Arial, sans-serif; font-size: 14pt;">&#160;</span></p><p
<
class="MsoNormal"> <strong> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">&#160;</span> </strong></p><p class="MsoNormal"> <strong> <span style="font-
size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt;
mso-bidi-language: AR-SA;">&#160;</span> </strong></p><p class="MsoNormal"
style="text-align: center;" align="center"> <strong> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language:
AR-SA;">ACÓRDÃO:</span> </strong></p><p class="MsoNormal" style="text-align:
justify; text-justify: inter-ideograph; text-indent: 70.9pt; line-height: 150%;"> <span
style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; color:
black; mso-font-kerning: 0pt; mso-bidi-language: AR-SA;">&#160;</span> <span
style="font-family: Arial, sans-serif; font-size: 14pt; text-indent: 70.9pt;">Acordam os
integrantes da Eg. 3ª Câmara de Direito Privado do Tribunal de Justiça do Estado do
Ceará, à unanimidade, em conhecer e negar provimento ao Recurso de Apelação, de
acordo com o voto do Relator.</span></p><p class="MsoNormal" style="text-align: justify;
text-justify: inter-ideograph; text-indent: 70.9pt; line-height: 150%;"> <span style="font-
size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-
font-kerning: 0pt; mso-bidi-language: AR-SA;">&#160;</span></p><p class="MsoNormal"
style="text-align: justify; text-justify: inter-ideograph; text-indent: 70.9pt; line-height:
1
50%;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">Fortaleza, data e hora da assinatura digital.</span></p><p class="MsoNormal"
style="text-align: justify; text-justify: inter-ideograph;"> <strong> <span style="font-size:
14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">&#160;</span> </strong></p><p class="MsoNormal" style="text-
align: center;" align="center"><!--[if supportFields]><b><span style="font-size:14.0pt;font-
family:"Arial",sans-serif;color:black;mso-font-kerning: 0pt;mso-bidi-language:AR-SA"
mce_style="font-size:14.0pt;font-family:"Arial",sans-serif;color:black;mso-font-kerning:
0
pt;mso-bidi-language:AR-SA"><span style="mso-element:field-begin" mce_style="mso-
element:field-begin"></span>MERGEFIELD &quot;Relator do Processo com
Tratamento#Retorna o relator com tratamento=801@PROC&quot;<span style="mso-
element:field-separator" mce_style="mso-element:field-
separator"></span></span></b><![endif]--> <strong> <span style="font-size: 14.0pt;
font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-
language: AR-SA;">DESEMBARGADOR MARCOS WILLIAM LEITE DE
OLIVEIRA</span> </strong><!--[if supportFields]><b><span style="font-size:14.0pt;font-
family:"Arial",sans-serif;color:black;mso-font-kerning: 0pt;mso-bidi-language:AR-SA"
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mce_style="font-size:14.0pt;font-family:"Arial",sans-serif;color:black;mso-font-kerning:
0
pt;mso-bidi-language:AR-SA"><span style="mso-element:field-end" mce_style="mso-
element:field-end"></span></span></b><![endif]--> <strong> <span style="font-size:
14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">&#160;</span> </strong></p><p class="MsoNormal" style="text-
align: center;" align="center"><!--[if supportFields]><span style="font-size:14.0pt;font-
family:"Arial",sans-serif;color:black;mso-font-kerning: 0pt;mso-bidi-language:AR-SA"
mce_style="font-size:14.0pt;font-family:"Arial",sans-serif;color:black;mso-font-kerning:
0
pt;mso-bidi-language:AR-SA"><span style="mso-element:field-begin" mce_style="mso-
element:field-begin"></span>MERGEFIELD &quot;Designi&ccedil;&atilde;o do relator atual
do processo com g&ecirc;nero#Designi&ccedil;&atilde;o do relator atual do processo
considerando seu g&ecirc;nero=933@PROC&quot;<span style="mso-element: field-
separator" mce_style="mso-element: field-separator"></span></span><![endif]--> <span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-
kerning: 0pt; mso-bidi-language: AR-SA;">Relator</span><!--[if supportFields]><span
style="font-size:14.0pt; font-family:"Arial",sans-serif;color:black;mso-font-kerning:0pt;mso-
bidi-language: AR-SA" mce_style="font-size:14.0pt; font-family:"Arial",sans-
serif;color:black;mso-font-kerning:0pt;mso-bidi-language: AR-SA"><span style="mso-
element:field-end" mce_style="mso-element:field-end"></span></span><![endif]--> <span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-
kerning: 0pt; mso-bidi-language: AR-SA;">&#160;</span></p><p> <strong> <span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; mso-fareast-font-family:
NSimSun; color: black; mso-font-kerning: 0pt; mso-ansi-language: PT-BR; mso-fareast-
language: ZH-CN; mso-bidi-language: AR-SA;">
<br style="page-break-before: always;"
<br style="mso-special-character: line-break; page-break-before: always;" />
/span> </strong></p><p class="MsoNormal"> <strong> <span style="font-size: 14.0pt;
/
>
<
font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-
language: AR-SA;">&#160;</span> </strong></p><p class="MsoNormal" style="margin-
bottom: 8.0pt; text-align: center; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-
align: none; text-autospace: none; mso-vertical-align-alt: auto;" align="center"> <strong>
<
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-SA;">RELATÓRIO</span>
/strong></p><p class="MsoNormal" style="margin-bottom: 5.65pt; text-align: justify; text-
<
justify: inter-ideograph; text-indent: 70.9pt; line-height: 150%; mso-hyphenate: auto; mso-
layout-grid-align: none; text-autospace: none; mso-vertical-align-alt: auto;"> <span
style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; color:
black; mso-font-kerning: 0pt; mso-bidi-language: AR-SA;">Trata-se de Apelação Cível
interposta por José Marconde Rocha contra a sentença (ID 15288716) prolatada pelo
Juízo da Vara Única da Comarca de Lavras da Mangabeira/CE, que, nos autos da ação
declaratória de negativa de débito c/c pedido de repetição do indébito e indenização por
danos morais, ajuizada em desfavor do Banco Itaú BMG Consignado S/A., extinguiu o feito
sem resolução do mérito, nos seguintes termos:</span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 5.65pt; margin-left: 4.0cm; text-
align: justify; text-justify: inter-ideograph; mso-hyphenate: auto; mso-layout-grid-align: none;
text-autospace: none; mso-vertical-align-alt: auto;">&#160;</p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 5.65pt; margin-left: 4.0cm; text-
align: justify; text-justify: inter-ideograph; mso-hyphenate: auto; mso-layout-grid-align: none;
text-autospace: none; mso-vertical-align-alt: auto;"> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language:
AR-SA;">“ <em>Após uma análise no sistema SAJ, identificou-se a presença de outra(s)
ação(ões) as partes (processo nº 0201008-95.2024.8.06.0114, 0201009-
8
0.2024.8.06.0114, 0201010-65.2024.8.06.0114 e 0201011-50.2024.8.06.0114),
distribuídas no mesmo dia, com fundamentos e solicitações idênticas. A única distinção
reside no fato de que os descontos são identificados por nomes diferentes, relacionando-
se a contratos separados, ainda que concretizados na mesma conta, durante o mesmo
intervalo de tempo e pelo mesmo réu.</em></span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 5.65pt; margin-left: 4.0cm; text-
align: justify; text-justify: inter-ideograph; mso-hyphenate: auto; mso-layout-grid-align: none;
text-autospace: none; mso-vertical-align-alt: auto;"> <em> <span style="font-size:
14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">Desta feita, como amplamente narrado acima, o fracionamento
das ações configura abuso de direito, violando os princípios da boa-fé e da cooperação,
esvaziando o interesse de agir para propositura da presente ação.</span> </em></p><p
class="MsoNormal" style="margin-top: 0cm; margin-right: 0cm; margin-bottom: 5.65pt;
margin-left: 4.0cm; text-align: justify; text-justify: inter-ideograph; mso-hyphenate: auto;
mso-layout-grid-align: none; text-autospace: none; mso-vertical-align-alt: auto;"> <em>
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-
font-kerning: 0pt; mso-bidi-language: AR-SA;">É importante destacar que a parte envolvida
pode entrar com uma ação única, reunindo todos os seus pedidos, englobando todos os
descontos em processos que envolvam as mesmas partes, permitindo assim que o Poder
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Judiciário gerencie o caso de forma mais simples e eficiente, em primazia aos princípios
da cooperação, boa fé processual, razoável duração do processo e economia
processual.</span> </em></p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 0cm; margin-bottom: 5.65pt; margin-left: 4.0cm; text-align: justify; text-justify: inter-
ideograph; mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-
vertical-align-alt: auto;"> <em> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">Ante o exposto, INDEFIRO A PETIÇÃO INICIAL, por ausência de interesse de agir,
nos termos do art. 330, inciso III, do CPC. Sem custas e honorários.”</span> </em>
<
1
span style="font-family: Arial, sans-serif; font-size: 14pt; text-indent:
cm;">&#160;</span></p><p class="MsoNormal" style="margin-bottom: 5.65pt; text-align:
justify; text-justify: inter-ideograph; text-indent: 70.9pt; line-height: 150%; mso-hyphenate:
auto; mso-layout-grid-align: none; text-autospace: none; mso-vertical-align-alt: auto;">
<
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-SA;">Irresignada, a parte autora
interpôs o presente apelo (ID 15288718), defendendo, em síntese, a violação do princípio
da inafastabilidade da jurisdição, ausência de conexão entre as ações e impossibilidade
indeferimento da exordial. Requer, portanto, o provimento do recurso interposto, para
determinar a nulidade da sentença recorrida e, por conseguinte, o retorno dos autos à
origem para regular prosseguimento do feito.</span></p><p class="MsoNormal"
style="margin-bottom: 5.65pt; text-align: justify; text-justify: inter-ideograph; text-indent:
7
0.9pt; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-align: none; text-
autospace: none; mso-vertical-align-alt: auto;"> <span style="font-size: 14.0pt; line-height:
1
50%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">Contrarrazões de ID 15288731.</span></p><p
class="MsoNormal" style="margin-bottom: 5.65pt; text-align: justify; text-justify: inter-
ideograph; text-indent: 70.9pt; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-
align: none; text-autospace: none; mso-vertical-align-alt: auto;"> <span style="font-size:
1
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-
kerning: 0pt; mso-bidi-language: AR-SA;">É o relatório. Decido.</span> <span style="font-
family: Arial, sans-serif; font-size: 14pt; text-indent: 70.9pt;">&#160;</span></p><p
class="MsoNormal" style="margin-bottom: 5.65pt; text-align: center; line-height: 150%;
mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-vertical-
align-alt: auto;" align="center"> <strong> <span style="font-size: 14.0pt; line-height:
1
50%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">VOTO</span> </strong></p><p class="MsoNormal"
style="margin-bottom: 5.65pt; text-align: justify; text-justify: inter-ideograph; text-indent:
7
0.9pt; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-align: none; text-
autospace: none; mso-vertical-align-alt: auto;"> <span style="font-size: 14.0pt; line-height:
150%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">Presentes os pressupostos que autorizam a admissibilidade do
recurso, conheço do apelo e passo à análise.</span></p><p class="MsoNormal"
style="margin-bottom: 5.65pt; text-align: justify; text-justify: inter-ideograph; text-indent:
7
0.9pt; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-align: none; text-
autospace: none; mso-vertical-align-alt: auto;"> <span style="font-size: 14.0pt; line-height:
50%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
1
bidi-language: AR-SA;">O cerne da controvérsia recursal cinge-se em examinar eventual
desacerto da sentença que indeferiu a inicial, sob o argumento de que a parte requerente
teria abusado do seu direito de ação e ajuizado diversas demandas contra a mesma
instituição financeira.</span></p><p class="MsoNormal" style="margin-bottom: 5.65pt;
text-align: justify; text-justify: inter-ideograph; text-indent: 70.9pt; line-height: 150%; mso-
hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-vertical-align-alt:
auto;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">De início, necessário frisar que os autos deverão ser analisados a partir de uma
concepção cooperativa do processo, do abuso do direito de demandar e da boa-fé
objetiva, especialmente dispostos nos artigos 5º, 6º e 8º, todos do CPC, <em>in
verbis</em>:</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right:
5.65pt; margin-bottom: 5.65pt; margin-left: 4.0cm; text-align: justify; text-justify: inter-
ideograph; mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-
vertical-align-alt: auto;">&#160;</p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 5.65pt; margin-bottom: 5.65pt; margin-left: 4.0cm; text-align: justify; text-justify: inter-
ideograph; mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-
vertical-align-alt: auto;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">Art. 5º Aquele que de qualquer forma participa do processo deve comportar-se de
acordo com a boa-fé.</span></p><p class="MsoNormal" style="margin-top: 0cm; margin-
right: 5.65pt; margin-bottom: 5.65pt; margin-left: 4.0cm; text-align: justify; text-justify: inter-
ideograph; mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-
vertical-align-alt: auto;"> <span style="font-size: 14.0pt; font-family:
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&quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">Art. 6º Todos os sujeitos do processo devem cooperar entre si para que se obtenha,
em tempo razoável, decisão de mérito justa e efetiva.</span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 5.65pt; margin-bottom: 5.65pt; margin-left: 4.0cm;
text-align: justify; text-justify: inter-ideograph; mso-hyphenate: auto; mso-layout-grid-align:
none; text-autospace: none; mso-vertical-align-alt: auto;"> <span style="font-size: 14.0pt;
font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-
language: AR-SA;">&#160;</span> <span style="mso-bookmark: art6;"> <span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-
kerning: 0pt; mso-bidi-language: AR-SA;">Art. 8º Ao aplicar o ordenamento jurídico, o juiz
atenderá aos fins sociais e às exigências do bem comum, resguardando e promovendo a
dignidade da pessoa humana e observando a proporcionalidade, a razoabilidade, a
legalidade, a publicidade e a eficiência.</span> </span> <span style="font-family: Arial,
sans-serif; font-size: 14pt;">&#160;</span></p><p class="MsoNormal" style="margin-
bottom: 5.65pt; text-align: justify; text-justify: inter-ideograph; text-indent: 70.9pt; line-height:
1
50%; mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-
vertical-align-alt: auto;"> <span style="mso-bookmark: art6;"> <span style="font-size:
4.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-
1
kerning: 0pt; mso-bidi-language: AR-SA;">Constatou-se que a parte autora, em 16 de
agosto de 2024, ajuizou, além da presente ação, outras 10 (dez) demandas, incluindo 3
(três) contra a instituição financeira ré, sob os números 0201008-95.2024.8.06.0114,
0
201010-65.2024.8.06.0114 e 0201011-50.2024.8.06.0114.</span> </span></p><p
class="MsoNormal" style="margin-bottom: 5.65pt; text-align: justify; text-justify: inter-
ideograph; text-indent: 70.9pt; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-
align: none; text-autospace: none; mso-vertical-align-alt: auto;"> <span style="mso-
bookmark: art6;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-font-kerning: 0pt; mso-bidi-language: AR-SA;">Sobre o
tema, a interposição de múltiplas ações no mesmo dia, com a mesma causa de pedir
(suposta inexistência ou invalidade contratual) e petições praticamente idênticas, gera
desconfiança e pode caracterizar abuso do direito de ação.</span> </span></p><p
class="MsoNormal" style="margin-bottom: 5.65pt; text-align: justify; text-justify: inter-
ideograph; text-indent: 70.9pt; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-
align: none; text-autospace: none; mso-vertical-align-alt: auto;"> <span style="mso-
bookmark: art6;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; mso-font-kerning: 0pt; mso-bidi-language: AR-SA;">A
repetição de ações com petições genéricas e praticamente idênticas, todas ajuizadas no
mesmo dia e com a mesma causa de pedir, sugere um abuso do direito de ação, em
detrimento do princípio da economia processual.</span> </span></p><p
class="MsoNormal" style="margin-bottom: 5.65pt; text-align: justify; text-justify: inter-
ideograph; text-indent: 70.9pt; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-
align: none; text-autospace: none; mso-vertical-align-alt: auto;"> <span style="mso-
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possibilidade de concentrar todas as ações em um único processo, diante da identidade da
causa de pedir e das partes, demonstra o caráter abusivo da conduta da parte autora, que,
ao invés de buscar a tutela jurisdicional de forma racional, multiplica desnecessariamente
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eventual abuso do direito de acesso à justiça deve ser sempre ressaltada porque, em
última análise, trata-se um direito fundamental estruturante do Estado Democrático de
Direito e uma garantia de amplíssimo espectro, de modo que há uma natural renitência em
cogitar da possibilidade de reconhecê-lo em virtude da tensão e da tenuidade com o
próprio exercício regular desse direito fundamental. Respeitosamente, esse não é um
argumento suficiente para que não se reprima o abuso de um direito fundamental
processual, como é o direito de ação. Ao contrário, o exercício abusivo de direitos de
natureza fundamental, quando configurado, deve ser rechaçado com o vigor
correspondente à relevância que essa garantia possui no ordenamento jurídico, exigindo-
se, contudo, e somente, ainda mais prudência do julgador na certificação de que o abuso
ocorreu estreme de dúvidas” (STJ,&#160;REsp 1.817.845-MS, Rel. Min. Paulo de Tarso
Sanseverino, Rel. Acd. Min. Nancy Andrighi, Terceira Turma, por maioria, julgado em
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acesso à Justiça, mas esse direito não pode ser usado com práticas abusivas, situação a
qual se enquadra o presente caso de multiplicidade de ações, geradora de aumento
exacerbado do valor de indenizações e de honorários advocatícios sucumbenciais, além
de desperdício expressivo de recurso público com o seu processamento no Judiciário,
pois, a parte autora, propondo cinco ações ao invés de uma, tende a gerar uma grande
despesa custeada exclusivamente pelo erário, já que litiga ao amparo da justiça
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PROCESSUAL CIVIL.
<strong>APELAÇÃO CÍVEL. AÇÃO ANULATÓRIA DE DÉBITO
C/C DANOS MATERIAIS E MORAIS. FRACIONAMENTO DE AÇÕES. ABUSO DO
DIREITO DE AÇÃO. EXTINÇÃO DO PROCESSO SEM RESOLUÇÃO DO MÉRITO.
MANUTENÇÃO DA SENTENÇA. DESPROVIMENTO</strong>. I. CASO EM EXAME
Apelação cível contra sentença que extinguiu o processo sem resolução de mérito em
razão do fracionamento de ações por parte do autor, que ajuizou múltiplas demandas
isoladas contra a mesma instituição financeira, envolvendo matéria fática idêntica. II.
QUESTÃO EM DISCUSSÃO A questão em discussão consiste em saber se a parte autora
cometeu abuso do direito de ação ao ajuizar diversas ações individuais contra o mesmo
réu, quando poderia ter unificado os pedidos em um único processo. III. RAZÕES DE
DECIDIR O fracionamento de ações configura abuso do direito de ação, conforme art. 187
do CC, especialmente quando se verifica que todas as demandas poderiam ter sido
reunidas em uma única ação, promovendo economia processual e eficiência. A medida de
extinção sem resolução do mérito, com base no art. 485, I, do CPC, é justificada pelo
abuso do direito de demandar e pela tentativa de obtenção indevida de cumulação de
indenizações. IV. DISPOSITIVO E TESE Apelação cível desprovida. Sentença mantida.
Tese de julgamento: "O fracionamento indevido de ações contra o mesmo réu, com base
em fatos idênticos, configura abuso do direito de ação e justifica a extinção do processo
sem resolução de mérito." Dispositivos relevantes citados: CPC, art. 485, I; CC, art. 187.
Jurisprudência relevante citada: STJ, REsp nº 1.817.845-MS, Rel. Min. Paulo de Tarso
Sanseverino, j. 10.10.2019. ACÓRDÃO: Vistos, relatados e discutidos estes autos, acorda
a 3ª Câmara Direito Privado do Tribunal de Justiça do Estado do Ceará, à unanimidade,
pelo conhecimento e desprovimento do apelo, nos termos do voto do relator. Fortaleza, 9
de setembro de 2024 CLEIDE ALVES DE AGUIAR Presidente do Órgão Julgador
DESEMBARGADOR MARCOS WILLIAM LEITE DE OLIVEIRA Relator (Apelação
Cível&#160;- 0200263-92.2024.8.06.0154, Rel. Desembargador(a) MARCOS WILLIAM
LEITE DE OLIVEIRA, 3ª Câmara Direito Privado, data do julgamento:&#160; 25/09/2024,
data da publicação:&#160; 25/09/2024)</span> </span></p><p class="MsoNormal"
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SA;">APELAÇÃO. SENTENÇA DE INDEFIMENTO DA A PETIÇÃO INICIAL, COM
EXTINÇÃO DO PROCESSO SEM RESOLUÇÃO DO MÉRITO. NO CASO, AÇÃO
ANULATÓRIA DE DÉBITO COM DANOS MATERIAIS E MORAIS. MULTIPLICIDADE DE
DEMANDAS PROPOSTAS PELA AUTORA: 38 (TRINTA E OITO) AÇÕES NA COMARCA
DE QUIXERAMOBIM. CONEXÃO. PARADIGMAS DO STJ. SINTOMÁTICA POSTURA
DISFUNCIONAL DO CAUSÍDICO. DESPROVIMENTO. 1. Rememore-se o caso. Nos
autos, ação anulatória de débito c/c danos materiais e morais. Nessa perspectiva, a Parte
Autora alega que foi surpreendida com a cobrança de empréstimo não contratado.
Enfatizou que as relações jurídicas que desencadearam as cobranças por parte do
promovido são indevidas. Ao final, pugna pela anulação do contrato e condenação do
demandado ao pagamento de indenização por danos morais e materiais, em razão dos
descontos indevidos. Eis a origem da celeuma. 2. Inicialmente, mister consignar que o
Juízo Primevo deferiu o benefício da Assistência Judiciária Gratuita à Parte Autora, o que
deve ser conservado.
<strong>3. MULTIPLICIDADE DE DEMANDAS PROPOSTAS
PELA AUTORA: 38 (TRINTA E OITO) AÇÕES NA COMARCA DE QUIXERAMOBIM:
Nada obstante, a análise meritória da demanda foi impactada ante a constatação judicial
da multiplicidade de ações propostas pela Autora, a saber: 38 (trinta e oito) na Comarca de
Quixeramobim, todas ajuizadas no dia 30.03.22, donde se verifica o mesmo objeto, igual
causa de pedir e idêntico pedido, mas tais exordiais foram distribuídas isoladamente e
individualmente.</strong> 4. CONEXÃO: A jurisprudência do STJ tem entendido que, por
ser uma faculdade do julgador, a decisão que reconhece a conexão ou a continência não
impõe ao magistrado a obrigatoriedade de julgamento simultâneo dos feitos. O magistrado,
a seu critério e diante de cada caso concreto, verificará a utilidade do julgamento
simultâneo, com vistas a privilegiar a economia processual. Paradigmas do STJ. 5.
SINTOMÁTICA POSTURA DISFUNCIONAL DO CAUSÍDICO: A essa altura, o Julgador
Pioneiro enfatiza que o Advogado merece reprimenda. 6. DESPROVIMENTO do Apelo,
para conservar a sentença por irrepreensível, pelo que se verifica a necessidade de
extração de cópias dos autos para envio a Ordem dos Advogados do Brasil, Seccional do
Ceará - OAB-CE, bem como a remessa de traslado do feito para a douta Corregedoria-
Geral da Justiça do Ceará ¿ CGJ-CE, que melhor dirão. (TJ-CE - Apelação Cível:
0
200504-37.2022.8.06.0154 Quixeramobim, Relator: FRANCISCO DARIVAL BESERRA
PRIMO, Data de Julgamento: 07/02/2023, 4ª Câmara Direito Privado, Data de Publicação:
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mso-bidi-language: AR-SA;">DIREITO PROCESSUAL CIVIL E DO CONSUMIDOR.
APELAÇÃO. AÇÃO DE TUTELA DE URGÊNCIA CAUTELAR DE CARÁTER
ANTECEDENTE C/C DANOS MORAIS e REPETIÇÃO DO INDÉBITO C/C PEDIDO DE
LIMINAR E MULTA DIÁRIA COM EXIBIÇÃO DE DOCUMENTOS. AJUIZAMENTO DE
DIVERSAS AÇÕES CONTRA A MESMA INSTITUIÇÃO FINANCEIRA. FATIAMENTO DA
AÇÃO. PRÁTICA QUE PREJUDICA A PRESTAÇÃO JURISDICIONAL DE CASOS
RELEVANTES. ABUSO DE DIREITO DE AÇÃO. APELAÇÃO DESPROVIDA.
<
strong>1. A parte autora, patrocinada por seu causídico, faz uso de uma prática que,
infelizmente, tem se tornado comum neste Tribunal de Justiça, qual seja, o ajuizamento de
múltiplas demandas que poderiam ser aglutinadas em um único processo, situação que
vem assoberbando excessivamente o judiciário. 2. O artifício empregado pela parte autora
viola frontalmente os princípios da transparência, da lealdade, da boa-fé objetiva, da
cooperação e da economia processual, eis que, sendo possível solucionar o conflito em
um único processo, a parte ingressa com várias ações, movimentando
desnecessariamente o judiciário com o nítido proposito de dificultar a defesa do banco
demandado e/ou obter a cumulação de indenizações. 3. E não se diga em ofensa ao
princípio da inafastabilidade da jurisdição previsto no art. 5º, inciso XXXV, da CF, pois não
se está criando empecilho ao acesso do autor à satisfação de eventual direito, mas,
apenas, coibindo o notório abuso direito de ação perpetrado por alguns advogados. 4. O
exercício abusivo do direito de acesso à justiça pode e deve ser reprimido pelo Judiciário.
É que o ajuizamento em massa de demandas padronizadas, que poderiam ser agrupadas
em um único processo, prejudica o acesso à justiça e o direito a uma solução célere dos
demais jurisdicionados, eis que, como dito alhures, assoberba o Judiciário, influindo na
qualidade da prestação jurisdicional. 5. Registre-se que, a extinção do feito sem resolução
do mérito não impede posterior análise meritória, bem como, não obsta a propositura de
nova demanda, desde que, não haja o famigerado “fatiamento” de ação.</strong> 6.
Apelação desprovida. (TJ-PE - AC: 00004393420228172930, Relator: MARCIO
FERNANDO DE AGUIAR SILVA, Data de Julgamento: 10/02/2023, Gabinete do Des.
Márcio Fernando de Aguiar Silva (6ª CC))</span> </span></p><p class="MsoNormal"
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DE INEXISTÊNCIA DE NEGÓCIO JURÍDICO C/C CONDENATÓRIA DE REPETIÇÃO DE
INDÉBITO E COM INDENIZATÓRIA POR DANO MORAL - EMPRÉSTIMO -
DESCONTOS EM BENEFÍCIO PREVIDENCIÁRIO - INDEFERIMENTO DA INICIAL POR
AUSÊNCIA DE INTERESSE PROCESSUAL - FRACIONAMENTO DE AÇÕES QUE
INDICAM ABUSO DO DIREITO DE DEMANDAR - DESLEALDADE PROCESSUAL EM
OBTER VANTAGEM INDEVIDA - SENTENÇA MANTIDA - RECURSO DESPROVIDO. O
fracionamento das ações, como a do presente caso, consiste em um verdadeiro abuso do
direito de demandar, na medida em que o autor ajuizou diversas ações contra a mesma
parte e pedido de declaração de inexigibilidade de débito, configurando conduta
processual temerária e abusiva, a qual o Poder Judiciário não pode dar guarida. (TJ-MT -
AC: 10158358520208110015, Relator: NILZA MARIA POSSAS DE CARVALHO, Data de
Julgamento: 14/03/2023, Primeira Câmara de Direito Privado, Data de Publicação:
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SA;">“Art. 1º <strong>. Recomendar aos(às) juízes(as) e tribunais que adotem medidas
para identificar, tratar e sobretudo prevenir a litigância abusiva, entendida como o desvio
ou manifesto excesso dos limites impostos pela finalidade social, jurídica, política e/ou
econômica do direito de acesso ao Poder Judiciário, inclusive no polo passivo,
comprometendo a capacidade de prestação jurisdicional e o acesso à
Justiça.</strong></span> </span></p><p class="MsoNormal" style="margin-top: 0cm;
margin-right: 6.3pt; margin-bottom: 5.65pt; margin-left: 4.0cm; text-align: justify; text-justify:
inter-ideograph; mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none;
mso-vertical-align-alt: auto;"> <span style="mso-bookmark: art6;"> <strong>
<span
style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-
kerning: 0pt; mso-bidi-language: AR-SA;">Parágrafo único. Para a caracterização do
gênero “litigância abusiva”, devem ser consideradas como espécies as condutas ou
demandas sem lastro, temerárias, artificiais, procrastinatórias, frívolas, fraudulentas,
DESNECESSARIAMENTE FRACIONADAS, CONFIGURADORAS DE ASSÉDIO
PROCESSUAL OU VIOLADORAS DO DEVER DE MITIGAÇÃO DE PREJUÍZOS, ENTRE
OUTRAS, AS QUAIS, CONFORME SUA EXTENSÃO E IMPACTOS, PODEM
CONSTITUIR LITIGÂNCIA PREDATÓRIA</span> </strong> </span> <span
style="mso-bookmark: art6;"> <span style="font-size: 14.0pt; font-family:
&
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">.”</span> </span></p><p class="MsoNormal" style="margin-top: 0cm; margin-right:
6
.3pt; margin-bottom: 5.65pt; margin-left: 4.0cm; text-align: justify; text-justify: inter-
ideograph; mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-
vertical-align-alt: auto;"> <span style="mso-bookmark: art6;"> <span style="font-size:
14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">&#160;</span> </span></p><p class="MsoNormal"
style="margin-top: 0cm; margin-right: 6.3pt; margin-bottom: 5.65pt; margin-left: 0cm; text-
align: justify; text-justify: inter-ideograph; text-indent: 70.8pt; line-height: 150%; mso-
hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-vertical-align-alt:
auto;"> <span style="mso-bookmark: art6;"> <span style="font-size: 14.0pt; line-height:
1
50%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">Desse modo, conclui-se que a melhor solução para o caso
concreto é a manutenção da sentença que indeferiu a petição inicial.</span>
<
/span></p><p class="MsoNormal" style="margin-bottom: 6.0pt; text-align: justify; text-
justify: inter-ideograph; text-indent: 70.9pt; line-height: 150%; mso-hyphenate: auto; mso-
layout-grid-align: none; text-autospace: none; mso-vertical-align-alt: auto;"> <span
style="mso-bookmark: art6;"> <strong>
<span style="font-size: 14.0pt; line-height:
1
50%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">ISSO POSTO</span> </strong> </span> <span style="mso-
bookmark: art6;"> <span style="font-size: 14.0pt; line-height: 150%; font-family:
&
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">, conheço do recurso de apelação cível, mas para negar a ele provimento, mantendo
incólume a sentença vergastada.</span> </span></p><p class="MsoNormal"
style="margin-bottom: 6.0pt; text-align: justify; text-justify: inter-ideograph; text-indent:
7
0.9pt; line-height: 150%; mso-hyphenate: auto; mso-layout-grid-align: none; text-
autospace: none; mso-vertical-align-alt: auto;"> <span style="mso-bookmark: art6;">
span style="font-size: 14.0pt; line-height: 150%; font-family: &quot;Arial&quot;,sans-serif;
<
color: black; letter-spacing: -.05pt; mso-font-kerning: 0pt; mso-bidi-language: AR-SA;">É
como voto.</span> </span></p><p class="MsoNormal" style="margin-bottom: 6.0pt; text-
align: justify; text-justify: inter-ideograph; text-indent: 70.9pt; line-height: 150%; mso-
hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-vertical-align-alt:
auto;"> <span style="mso-bookmark: art6;"> <span style="font-size: 14.0pt; line-height:
1
50%; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">Fortaleza, data e hora da assinatura digital.</span>
<
/span></p><p class="MsoNormal" style="margin-top: 2.0pt; text-align: center; mso-
hyphenate: auto; mso-layout-grid-align: none; text-autospace: none; mso-vertical-align-alt:
auto;" align="center"> <span style="mso-bookmark: art6;"> <span style="font-size:
14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">&#160;</span> </span></p><p class="MsoNormal"
style="margin-top: 2.0pt; text-align: center; page-break-after: avoid; mso-hyphenate: auto;
mso-layout-grid-align: none; text-autospace: none; mso-vertical-align-alt: auto;"
align="center"> <span style="mso-bookmark: art6;"> <span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language:
AR-SA;">&#160;</span> </span></p><p class="MsoNormal" style="margin-top: 2.0pt;
text-align: center; mso-hyphenate: auto; mso-layout-grid-align: none; text-autospace: none;
mso-vertical-align-alt: auto;" align="center"> <span style="mso-bookmark:
art6;">&#160;</span><!--[if supportFields]><span style="mso-bookmark:art6"
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mce_style="mso-bookmark:art6"></span><span style="mso-element:field-begin"
mce_style="mso-element:field-begin"></span><span style="mso-bookmark:art6"
mce_style="mso-bookmark:art6"><b><span style="font-size:14.0pt;font-family:"Arial",sans-
serif; color:black;mso-font-kerning:0pt;mso-bidi-language:AR-SA" mce_style="font-
size:14.0pt;font-family:"Arial",sans-serif; color:black;mso-font-kerning:0pt;mso-bidi-
language:AR-SA">MERGEFIELD Relator do Processo com Tratamento#Retorna o relator
com tratamento=801@PROC <span style="mso-element:field-separator" mce_style="mso-
element:field-separator"></span></span></b></span><![endif]--> <span style="mso-
bookmark: art6;"> <strong>
quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language: AR-
SA;">DESEMBARGADOR MARCOS WILLIAM LEITE DE OLIVEIRA</span> </strong>
<span style="font-size: 14.0pt; font-family:
&
<
/span><!--[if supportFields]><span style="mso-bookmark:art6" mce_style="mso-
bookmark:art6"></span><span style="mso-element:field-end" mce_style="mso-
element:field-end"></span><![endif]--> <span style="mso-bookmark: art6;"> <strong>
<
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-
font-kerning: 0pt; mso-bidi-language: AR-SA;">&#160;</span> </strong> </span></p><p
class="MsoNormal" style="margin-top: 2.0pt; text-align: center; mso-hyphenate: auto; mso-
layout-grid-align: none; text-autospace: none; mso-vertical-align-alt: auto;" align="center">
<
span style="mso-bookmark: art6;"> <strong>
<span style="font-size: 14.0pt; font-
family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-bidi-language:
AR-SA;">&#160;</span> </strong> </span> <span style="mso-bookmark:
art6;">&#160;</span> <span style="mso-bookmark: art6;"> <span style="font-size:
1
4.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-font-kerning: 0pt; mso-
bidi-language: AR-SA;">Relator</span> </span> <span style="mso-bookmark: art6;">
span style="font-size: 14.0pt; font-family: &quot;Arial&quot;,sans-serif; color: black; mso-
font-kerning: 0pt; mso-bidi-language: AR-SA;">&#160;</span>
/span></p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p style="text-
align: center;"> <span style="font-size: medium;"> <strong>&#160;</strong>
/span></p>
<
<
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Número de ordem
Órgão julgador
Órgão julgador colegiado
Relator
2º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
CLEIDE ALVES DE AGUIAR
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Busca e Apreensão
ITAU UNIBANCO S.A.
ITAU UNIBANCO S.A.
Advogado(s) - Polo ativo
Polo passivo
ROBERTA BEATRIZ DO NASCIMENTO - (SP192649-A)
JOSE LIDIO ALVES DOS SANTOS - (CE35180-S)
STHEFANE BARBOSA RODRIGUES
Advogado(s) - Polo passivo PAULO ROBERTO LOPES JUNIOR - (CE46673-A)
GABRIEL MARCO PIMENTEL ARCHANJO DE OLIVEIRA - (CE41822-A)
Terceiros
Deposito Lima Remocoes
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<p style="text-align: center;"> <img style="margin-left: 0px; margin-top: 0px;"
src="https://lh7-
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /></p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700; font-
style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><div class="OutlineElement Ltr SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">PROCESSO Nº</span>
<
/span> <span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none;
-
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">0232057-42.2023.8.06.0001</span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">TIPO DE PROCESSO:</span>
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">A</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">PELAÇÃO EM</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">AÇÃO DE BUSCA E
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APREENSÃO</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-
BR" xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">A</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">PELANTE:</span> </span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">BANCO ITAÚ
UNIBANCO S/A</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt; line-height:
2
4px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight:
bold;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">A</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">PELADO</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">:</span> </span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; color: windowtext; font-size: 11pt; line-height: 24px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR">STHEFANE BARBOSA
RODRIGUES</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt; line-height:
2
4px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight:
bold;" lang="PT-BR" xml:lang="PT-BR">ORIGEM:</span> <span class="TextRun
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SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">7</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">ª
VARA CÍVEL DA COMARCA DE FORTALEZA</span> </span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">ÓRGÃO JULGADOR:</span> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">TERCEIRA CÂMARA DE DIREITO PRIVADO</span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">RELATORA:</span> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">&#160;</span> </span> <span class="EOP SCXW239255305 BCX0" style="-
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webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">EMENTA: DIRETO PROCESSUAL CIVIL. DIREITO</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">DO
CONSUMIDOR. A</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">PELAÇÃO</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">. AÇÃO DE BUSCA E
APREENSÃO. CAPITALIZAÇÃO DIÁRIA DE JUROS. TAXA DIÁRIA NÃO INFORMADA.
VIOLAÇÃO AO DEVER DE INFORMAÇÃO. ABUSIVIDADE. DESCARACTERIZAÇÃO DA
MORA. PRECEDENTES. A</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">PELAÇÃO CONHECIDA E DESPROVIDA</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">.</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">SENTENÇA</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">MANTIDA</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">.</span></span> <span
class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
color: windowtext; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">I.
Caso em exame:&#160;&#160;</span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">&#160;</span>
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
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SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">1.</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">A</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">pelação cível em ação de busca e apreensão. A
sentença</span></span> <span class="TextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; font-size: 12pt; font-style: italic; line-height:
3
6px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-
BR" xml:lang="PT-BR">a quo</span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; font-size: 12pt; line-
height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">reconheceu abusividade em cláusula contratual do acordo
sub judice, que previa capitalização diária de juros sem, entretanto, prever a taxa diária de
juros aplicável a esta capitalização. Entendeu afastada a configuração de mora que
embasaria a busca e apreensão do veículo e, com base nesse fato, proferiu sentença de
extinção sem resolução de mérito.</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">Irresignada, a instituição
financeira interpôs apelação cível.</span></span> <span class="EOP SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">II. Questão em discussão:&#160;&#160;&#160;</span> <span
class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
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class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">2.</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">A
controvérsia envolve aferir se abusividade em cláusula contratual – previsão de
capitalização diária de juros sem a informação da correspondente taxa aplicável - afasta a
mora da devedora, requisito necessário para o ajuizamento de ação de busca e
apreensão.&#160;</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">III. Razões de decidir:</span> <span class="EOP SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">3. A capitalização de juros com periodicidade inferior a um ano é permitida em
contratos celebrados após 31.03.2000, data da publicação da MP nº 1.963-17/2000 (em
vigor como MP nº 2.170-36/2001), desde que expressamente pactuada, sendo suficiente,
para tanto, a mera previsão no contrato bancário de taxa de juros anual superior ao
duodécuplo da mensal. Precedentes do STJ.</span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
baseline; font-kerning: none; background-color: transparent; color: windowtext; text-align:
justify;"> <span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates:
normal; font-variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">4. No
caso, o contrato previu a cobrança de capitalização diária, mas não indicou o valor da taxa
diária dos juros remuneratórios, prevendo apenas as taxas de juros mensal</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">e
anual</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
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select: text;">.</span>
<span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">Essa formatação afasta a higidez da capitalização diária na espécie e
descaracteriza a</span>
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">mora, pressuposto para a ação de busca e
<span class="NormalTextRun SCXW239255305 BCX0"
apreensão</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">.</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-
BR" xml:lang="PT-BR">IV. Dispositivo e tese:&#160;</span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">&#160;</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">6.
Recurso conhecido e</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">não provido. Sentença</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">mantid</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">a.</span></span> <span class="EOP SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
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padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">Tese
de julgamento:</span> <span class="TextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; color: windowtext; font-size: 12pt; font-
style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif;" lang="PT-BR" xml:lang="PT-BR">O reconhecimento da ilegalidade da
capitalização de juros diária em contrato bancário acarreta a descaracterização da mora,
pressuposto inafastável para o ajuizamento de ação de busca e
apreensão.&#160;&#160;</span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">&#160;</span> </span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 14pt; line-height: 44px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR" xml:lang="PT-
BR">ACÓRDÃO</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 14pt; line-height: 44px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 11pt; line-height: 32px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">&#160;</span>
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 32px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
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padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Vistos,
relatados e discutidos estes autos, acorda a Terceira Câmara de Direito Privado do
Egrégio Tribunal de Justiça do Ceará, por unanimidade, em</span> </span> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">CONHECER E</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">NEGAR</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">PROVIMENTO</span></span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; font-size: 12pt; line-
height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">à apelação</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">,</span> </span> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">em conformidade com o voto da relatora.&#160;</span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">Fortaleza/CE, data e hora da assinatura digital</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">.</span>
<
/span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-
size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305
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BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">&#160;</span>
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: center;"> <span class="TextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 12pt;
line-height: 18px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">DESEMBARGADORA CLEIDE
ALVES DE AGUIAR</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 12pt; line-height: 18px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 18px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Relatora</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 18px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;"> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 18px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: center;"> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
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user-select: text; font-size: 12pt; line-height: 18px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 14pt; line-height: 44px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-
BR" xml:lang="PT-BR">RELATÓRIO</span> <span class="EOP SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: center; text-
indent: 94px;"> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 14pt; line-height: 44px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">Trata-se de</span>
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">a</span> <span class="NormalTextRun
<span class="NormalTextRun SCXW239255305 BCX0"
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">pelação cível movida pelo
BANCO ITAÚ UNIBANCO S/A, com vistas a reformar sentença proferida pelo juízo</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">da 7ª
Vara Cível da Comarca de Fortaleza na ação de busca e apreensão que moveu em
desfavor de STHEFANE BARBOSA RODRIGUES.</span></span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
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BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">A demanda trata de busca e apreensão de veículo adquirido através de</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">contrato de cédula de crédito bancário com garantia de alienação fiduciária,</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">firmado</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">entre as partes litigantes. O juízo de primeiro grau</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">(ID
1
5291014)</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">reconheceu</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">abusividade</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">em</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">cláusula</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">contratual</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">do acordo</span></span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; font-style: italic; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">sub judice,</span> <span class="TextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 12pt; line-
height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">que previa capitalização diária de juros sem, entretanto,
prever a taxa</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">diária de juros aplicável</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">a esta capitalização</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">.</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">Entendeu</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">afastada</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">a</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">configuração
de</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">mora que embasaria a busca e apreensão do veículo</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">e, com base
nesse fato</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">, proferiu sentença de extinção sem resolução de mérito</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">.</span></span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
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both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Irresignada,
a instituição financeira interpôs a presente apelação cível.</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Em suas
razões (ID 15291023</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">),</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">afirma que pedidos de revisão
de contrato são viáveis apenas em reconvenção ou ação própria, jamais como matéria de
defesa. Aponta, ademais, que a possibilidade de revisão contratual não enseja
descaracterização da mora. Alega a legalidade da capitalização de juros nos termos
pactuados no contrato, conforme entendimento consolidado do Superior Tribunal de
Justiça. Aponta a impossibilidade de restituição do valor depositado à título de purga da
mora à parte apelada. Por fim, alega ser necessária redistribuição ou minoração dos
honorários advocatícios arbitrados pela sentença. Requer reforma da sentença em todos
os seus termos.</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">A parte
apelada apresentou contrarrazões (ID 15291027), na qual requer o desprovimento da
apelação</span>
<span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">e a manutenção da sentença</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">&#160;</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">em todos os
seus termos.</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
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font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">É o
Relatório.</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">VOTO</span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 14pt; line-height: 44px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Conheço do recurso, uma vez presentes os requisitos de admissibilidade previstos
em lei.&#160;&#160;&#160;</span> <span class="EOP SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
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kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">A
controvérsia envolve aferir o acerto da sentença de primeiro grau, que extinguiu o feito
sem resolução de mérito, sob o argumento de que abusividade</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">em
cláusula</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">contratual – previsão de capitalização diária d</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">e juros sem a
informação da correspondente taxa aplicável - afastaria a mora da devedora, requisito
necessário para o ajuizamento de ação de busca e apreensão.</span></span> <span
class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">Consigno, de saída, que</span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">é
vedado conhecer</span> </span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
font-size: 12pt; font-style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SpellingErrorV2Themed SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">ex</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">officio</span></span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
<
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">a
abusividade de cláusulas inseridas em contratos bancários, como é o caso dos autos, em
que as partes firmaram contrato</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">de cédula de crédito bancário com garantia de alienação
fiduciária (Súmula nº 381/STJ).</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">Assim</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
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transparent; margin: 0px; padding: 0px; user-select: text;">, o exame da controvérsia está
limitado</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">às matéria</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">s</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">impugnadas</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">pelo</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">recurso</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">, sem prejuízo da aplicação das normas de consumo à
espécie.&#160;</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">Nesse contexto,</span>
<span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">o S</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">TJ</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">possui entendimento no sentido</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">de</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">que
“</span></span> <span class="TextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-ligatures: none !important; color: windowtext; font-size: 12pt; font-style:
italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">é</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">possível ao
réu, em ação de busca e apreensão, como matéria de defesa, discutir a legalidade ou
abusividade das cláusulas do contrato de alienação fiduciária com o intuito de afastar a
caracterização da mora</span></span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; color: windowtext; font-size: 12pt; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR">”</span> <span class="TextRun
Footnote BlobObject DragDrop SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
position: relative; color: windowtext; font-size: 9.5pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">
<span class="Superscript
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-color: inherit; vertical-
align: super; text-wrap-mode: nowrap !important;">1</span> </span> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
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highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">.&#160;</span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">Por outro lado, "</span> <span class="TextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
font-size: 12pt; font-style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">o deferimento do
pedido de manutenção na posse do bem exige que o devedor demonstre a
verossimilhança das alegações de abusividade das cláusulas contratuais e dos encargos
financeiros capazes de elidir a mora, bem como que deposite o valor incontroverso da
dívida ou preste caução idônea</span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; color: windowtext; font-size: 12pt; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR">"</span> <span class="TextRun
Footnote BlobObject DragDrop SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
position: relative; color: windowtext; font-size: 9.5pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">
<span class="Superscript
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-color: inherit; vertical-
align: super; text-wrap-mode: nowrap !important;">2</span> </span> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">
<span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">.</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">&#160;</span> </span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Em
suma</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">,</span>
<span class="NormalTextRun SCXW239255305 BCX0" style="-
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webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">para que a mora seja afastada e, por conseguinte, a ordem de busca e
apreensão do veículo seja revogada,</span>
<span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">o interessado deve demonstrar
a</span>
<span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">verossimilhança da alegação de abusividade do contrato</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">.</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Em
adição, p</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">ara manter a posse do bem, deve ainda depositar o valor
incontroverso.</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">Pois bem. O STJ</span>
<span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">também</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">tem
pacificado o</span>
<span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">entendimento de que a capitalização de juros com periodicidade inferior
a um ano é permitida em contratos celebrados</span>
<span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">após 31.03.2000, data da
publicação da Medida Provisória nº 1.963-17/2000 (em vigor como MP 2.170-36/2001),
desde que expressamente pactuada, sendo suficiente, para tanto, a mera previsão no
contrato bancário de taxa de juros anual superior ao duodécuplo</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">da</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">mensal.</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">Nesse sentido, há entendimento sumulado:</span></span> <span
class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305
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BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Súmula nº 539
STJ: É permitida a capitalização de juros com periodicidade inferior à anual em contratos
celebrados com instituições integrantes do Sistema Financeiro Nacional a partir de
3
1/3/2000 (MP 1.963-17/00, reeditada como MP 2.170-36/01), desde que expressamente
pactuada.</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext;
font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">Súmula 541, STJ: A previsão no contrato bancário de taxa de juros
anual superior ao duodécuplo da mensal é suficiente para permitir a cobrança da taxa
efetiva anual</span>
<span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">contratada.</span></span> <span class="EOP SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
baseline; font-kerning: none; background-color: transparent; color: windowtext; text-align:
justify;"> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-
size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif; color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
95


 
Processo
0232057-42.2023.8.06.0001
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">Dito de outra forma,</span>
<span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">é admitida a cobrança de
capitalização diária de juros em contratos bancários, desde que a instituição financeira
informe ao consumidor a taxa de juros diária a ser aplicada, sob pena de violação ao dever
de informação (art. 6º, III, c/c os</span>
<span class="NormalTextRun
SpellingErrorV2Themed SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">arts</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">. 46 e
52, todos do CDC).</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">No caso em comento,</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">entretanto,</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">o contrato
firmado entre as partes prev</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">iu</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">a cobrança de capitalização
diária,</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">mas</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">não indic</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">ou</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">o valor da
taxa diária dos juros remuneratórios, prevendo apenas as taxas de juros mensal
(1,</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">7</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">5%) e anual (2</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">3</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">,14</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">%)</span>
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<span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">. Essa
formatação</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">afasta a higidez da capitalização diária</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">na
espécie</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">.</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; color: windowtext; font-size: 12pt; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">C</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">olaciono os
precedentes abaixo, oriundos do</span>
<span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">S</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">TJ</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">, que
c</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">aminham no mesmo</span>
<span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">sentido</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">:</span></span> <span
class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 11pt;
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line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">AGRAVO INTERNO NO RECURSO ESPECIAL. AÇÃO DE BUSCA E APREENSÃO.
CAPITALIZAÇÃO DE JUROS. TAXA DIÁRIA. INFORMAÇÃO DEFICIENTE.
ILEGALIDADE. DESCARACTERIZAÇÃO DA MORA. PRECEDENTES. AGRAVO
INTERNO DESPROVIDO.</span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; color: windowtext; font-size: 11pt; line-height: 24px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR">1. "</span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">Insuficiência da informação acerca das taxas efetivas mensal e anual, na hipótese
em que pactuada capitalização diária, sendo imprescindível, também, informação acerca
da taxa diária de juros, a fim de se garantir ao consumidor a possibilidade de controle 'a
priori' do alcance dos</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">encargos do contrato</span></span> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext;
font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">"</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">(REsp</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">n. 1.826.463/SC, Relator
Ministro Paulo de Tarso</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">Sanseverino</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">, Segunda Seção, julgado em
1
4/10/2020,</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">DJe</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">29/10/2020). 2. No caso, o
acórdão recorrido diverge do entendimento firmado nesta Corte Superior no sentido da
necessidade de fornecimento, pela instituição financeira, de informações claras ao
consumidor acerca da</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">periodicidade da capitalização dos juros adotada no
contrato, e das respectivas taxas, sob pena de reputar abusiva a capitalização diária de
juros remuneratórios. 3. O reconhecimento da ilegalidade da capitalização dos juros
cobrada descaracteriza a mora, pressuposto necessário ao ajuizamento da ação de busca
e apreensão. Precedentes. 4. Agravo interno desprovido. (STJ -</span> <span
class="NormalTextRun SpellingErrorV2Themed SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">AgInt</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">no REsp: 2024575 RS 2022/0279681-4, Relator: Ministro
MARCO AURÉLIO BELLIZZE, Data de Julgamento: 17/04/2023, T3 - TERCEIRA TURMA,
Data de Publicação:</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">DJe</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
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transparent; margin: 0px; padding: 0px; user-select: text;">19/04/2023)</span></span>
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">RECURSO ESPECIAL. DIREITO CIVIL, PROCESSUAL CIVIL E DO</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">CONSUMIDOR. (EN. 3/STJ). CÉDULA DE CRÉDITO BANCÁRIO.</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">CAPITALIZAÇÃO DIÁRIA DE JUROS REMUNERATÓRIOS. TAXA</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">DIÁRIA NÃO
INFORMADA. VIOLAÇÃO AO DEVER DE</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">INFORMAÇÃO.
ABUSIVIDADE.</span></span> <span class="TextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; color: windowtext; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">1. Controvérsia acerca
do</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">cumprimento de dever de informação na hipótese em que pactuada</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">capitalização
diária de juros em contrato bancário. 2. Necessidade</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">de
fornecimento, pela instituição financeira, de informações claras ao</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">consumidor
acerca da periodicidade da capitalização dos juros</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">adotada no contrato, e das
respectivas taxas. 3.</span></span> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; color: windowtext; font-size: 11pt; line-height: 24px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold; font-
variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
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tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Insuficiência
da</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">informação acerca das taxas efetivas mensal e anual, na</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">hipótese em
que pactuada capitalização diária, sendo</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">imprescindível, também,
informação acerca da taxa diária de</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">juros, a fim de se garantir ao
consumidor a possibilidade de</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">controle 'a priori' do alcance dos encargos do contrato.
Julgado</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">específico da Terceira Turma.</span></span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">4. Na
espécie, abusividade parcial</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">da cláusula contratual na parte em que, apesar de pactuar
as</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">taxas efetivas anual e mensal, que ficam mantidas, conforme</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">decidido pelo
acórdão recorrido, não dispôs acerca da taxa</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">diária. 5. RECURSO ESPECIAL
DESPROVIDO, COM</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">MAJORAÇÃO DE HONORÁRIOS. (REsp n.
1
.826.463/SC, Rel. Min.</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">Paulo de Tarso</span> <span class="NormalTextRun
SpellingErrorV2Themed SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">Sanseverino</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">, Segunda Seção,</span> <span class="NormalTextRun
SpellingErrorV2Themed SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">DJe</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">29.10.2020)</span></span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
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SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span
class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">Ora, o reconhecimento da ilegalidade da capitalização de juros diária
pactuada</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">acarreta a</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">descaracterização da mora, pressuposto inafastável para
o ajuizamento de ação de busca e apreensão.</span></span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; font-style: italic; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Verbis</span> <span class="TextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; color: windowtext; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">:</span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="EOP SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
baseline; font-kerning: none; background-color: transparent; color: windowtext; text-align:
justify;"> <span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none;
-
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold; font-variant-ligatures: none !important;"
lang="PT-BR" xml:lang="PT-BR">AGRAVO INTERNO NO RECURSO ESPECIAL.
CÉDULA DE CRÉDITO BANCÁRIO. CAPITALIZAÇÃO DIÁRIA DE JUROS. TAXA DIÁRIA.
DEVER DE INFORMAÇÃO. PRECEDENTE DA SEGUNDA SEÇÃO DO STJ.</span>
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">1. De acordo com entendimento firmado na Segunda Seção do STJ, a
capitalização diária dos juros somente pode ser cobrada quando, além de estar prevista
expressamente em cláusula contratual, o contrato contenha indicação da taxa diária de
juros. 2. "Insuficiência da informação acerca das taxas efetivas mensal e anual, na
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hipótese em que pactuada capitalização diária, sendo imprescindível, também, informação
acerca da taxa diária de juros, a fim de se garantir ao consumidor a possibilidade de
controle 'a priori' do alcance dos encargos do contrato. Julgado específico da Terceira
Turma". "Na espécie, abusividade parcial</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">cláusula contratual na parte em
que, apesar de pactuar as taxas efetivas anual e mensal, que ficam mantidas, conforme
decidido pelo acórdão recorrido, não dispôs acerca da taxa diária." (REsp 1826463/SC,
Rel. Ministro PAULO DE TARSO SANSEVERINO, SEGUNDA SEÇÃO, julgado em
1
4/10/2020,</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">DJe</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">29/10/2020). 3.</span></span>
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold; font-variant-ligatures: none !important;"
lang="PT-BR" xml:lang="PT-BR">De acordo com firme posicionamento desta Corte, abuso
nos encargos da normalidade descaracteriza a mora.</span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">4. Agravo
interno não provido. (</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">AgInt</span> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">no REsp n. 1914532/RS, Rel.
Min.</span> <span class="NormalTextRun SpellingErrorV2Themed SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; background-position: 0px 100%; background-repeat:
repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px
solid transparent;">Luis</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">Felipe Salomão, Quarta Turma,</span> <span
class="NormalTextRun SpellingErrorV2Themed SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">DJe</span> <span class="NormalTextRun
ContextualSpellingAndGrammarErrorV2Themed SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlContextualSpellingAndGrammarErrorV2,url(&quot;data; border-bottom: 1px
solid transparent;">17.12..</span> <span class="NormalTextRun SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">2021)</span></span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="EOP SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-
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drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;"> <span class="TextRun SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; color: windowtext; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">Portanto, como a taxa diária de
juros não foi informada no contrato em análise, deve ser afastada a mora</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">na
espécie</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">. O</span>
<span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">encargo pactuado</span>
<span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">deve
incidir</span>
<span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">apenas</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">em situação de</span>
<span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">normalidade contratual</span>
<
span class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">, o
que não é o caso</span> <span class="NormalTextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">.</span></span> <span class="EOP SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Em adição, o
reconhecimento da abusividade contratual em comento implica na inviabilidade de
deferimento dos demais pedidos constantes na apelação - impossibilidade de restituição
do valor deposi</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">tado a título de purga da mora pelo apelado e exclusão da condenação
em honorários advocatícios</span>
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">-</span> <span class="NormalTextRun
<span class="NormalTextRun SCXW239255305
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">uma vez que têm como
pressuposto a legalidade do pactuado.</span></span> <span class="EOP
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW239255305
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
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padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">DISPOSITIVO</span> <span class="EOP SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
1
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
2px;"> <p class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: center; text-
indent: 94px;"> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Diante do exposto,</span> <span class="TextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">CONHEÇO E</span> <span
class="NormalTextRun SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">NEGO</span> <span class="NormalTextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">PROVIMENTO</span></span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">à apelação,
mantendo a sentença</span> <span class="TextRun SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; color: windowtext; font-size: 12pt; font-style: italic; line-height: 36px; font-
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family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR">a quo</span> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">em todos os seus
termos.</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">Diante da integral
sucumbência da parte apelante, majoro a condenação em honorários sucumbenciais ao
percentual de 12% (doze por cento) sobre o valor da causa, nos termos do artigo 85, § 11,
do CPC/15.</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW239255305 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; color: windowtext;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">Fortaleza, data e hora
da assinatura digital.</span> <span class="EOP SCXW239255305 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW239255305 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; line-height: 18px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
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xml:lang="PT-BR">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span
class="EOP SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 18px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><div class="OutlineElement Ltr
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="TextRun
SCXW239255305 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; line-height: 18px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Relatora</span> <span class="EOP SCXW239255305 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 18px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
<
/p></div><p>&#160;</p><p>&#160;</p><p>&#160;</p><p style="text-align: center;">
span style="font-size: medium;"> <strong>&#160;</strong> </span></p>
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Advogado(s) - Polo ativo
Polo passivo
BRUNO BOYADJIAN SOBREIRA - (CE38828-A)
AYMORE CREDITO, FINANCIAMENTO E INVESTIMENTO S.A.
AYMORE CREDITO, FINANCIAMENTO E INVESTIMENTO S.A.
Advogado(s) - Polo passivo FLAVIO NEVES COSTA - (SP153447-A)
RAPHAEL NEVES COSTA - (SP225061-A)
RICARDO NEVES COSTA - (SP120394-A)
Terceiros
Não informado
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<p style="text-align: center;">&#160;</p><p>&#160;</p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;"> <span style="border: none; display: inline-block; overflow:
hidden; width: 78px; height: 99px;">
src="https://lh7-
<img style="margin-left: 0px; margin-top: 0px;"
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /> </span> </span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">PROCESSO Nº</span> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">0</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">2</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">09635-39.2024.8.06.0001</span> </span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">TIPO DE PROCESSO:</span>
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</span> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none;
-webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color:
windowtext; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">A</span> <span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">PELAÇÃO EM AÇÃO DE BUSCA E
APREENSÃO</span> </span> <span class="EOP SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-
BR" xml:lang="PT-BR">APELANTE:</span> <span class="TextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; color: windowtext; font-size: 11pt; line-height: 24px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">M</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">A</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">RCELI CASALI</span> </span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">APELADO:</span> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; color: windowtext;
font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">AYMORÉ CRÉDITO, FINANCIAMENTO E INVESTIMENTO
S.A.</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none;
-
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-
size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif; color: windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
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SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">ORIGEM:</span> </span> <span class="TextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; color: windowtext; font-size: 11pt; line-height: 24px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">8</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">ª VARA
CÍVEL DA COMARCA DE FORTALEZA</span> </span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">ÓRGÃO JULGADOR:</span> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">TERCEIRA CÂMARA DE DIREITO PRIVADO</span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;"> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">RELATORA:</span> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
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SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; line-height: 36px; font-family: &quot;Times
New Roman&quot;, &quot;Times New Roman_EmbeddedFont&quot;, &quot;Times New
Roman_MSFontService&quot;, serif;" lang="PT-BR" xml:lang="PT-BR">&#160;</span>
<
span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: &quot;Times New Roman&quot;, &quot;Times New
Roman_EmbeddedFont&quot;, &quot;Times New Roman_MSFontService&quot;, serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">
<span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">EMENTA: PROCESSUAL CIVIL. APELAÇÃO CÍVEL. AÇÃO DE
BUSCA E APREENSÃO. RECURSO QUE NÃO IMPUGNOU DE FORMA ESPECÍFICA
OS FUNDAMENTOS DA SENTENÇA. AFRONTA AO PRINCÍPIO DA DIALETICIDADE
RECURSAL (ART. 10</span>
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">10, III</span> <span class="NormalTextRun
<span class="NormalTextRun SCXW200091410 BCX0"
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">, DO CPC/15). PRECEDENTES
DO E. STJ E DESTA C. CORTE DE JUSTIÇA. RECURSO NÃO CONHECIDO.
SENTENÇA MANTIDA.</span> </span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">I. Caso em exame:&#160;</span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
baseline; font-kerning: none; background-color: transparent; color: windowtext; text-align:
justify;"> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates:
normal; font-variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">1.
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A</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">pelação</span>
<span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">cível</span> <span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">em ação de busca e apreensão. O apelante requer a
reforma da sentença que julgou procedente o pleito autoral.</span></span> <span
class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">II.
Questão em discussão:&#160;</span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">2. O
conhecimento do mérito recursal se encontra prejudicado, diante da ausência de
pressuposto de admissibilidade, uma vez que as razões d</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">a
apelação</span>
<span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">não rebatem os fundamentos da decisão a</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">tacada</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">.</span></span> <span class="EOP SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
111


 
Processo
0209635-39.2024.8.06.0001
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">III. Razões de decidir:</span> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">3. O
princípio da dialeticidade exige que o recurso contenha os fundamentos de fato e de direito
que consubstanciem as razões do inconformismo com a decisão impugnada. Em outras
palavras, o recurso deve enfrentar os argumentos e conclusões da decisão que visa
infirmar (art. 1.</span>
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">10, III</span> <span class="NormalTextRun SCXW200091410
<span class="NormalTextRun SCXW200091410 BCX0" style="-
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">, CPC/15). Precedentes do STJ e súmula nº 43 do
TJCE.&#160;</span> </span> <span class="EOP SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">4.</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">A</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">apelação se utilizou de argumentação genérica acerca de suposta
violação da boa-fé processual, pelo fato de que a pactuação em comento se trata de
contrato de adesão, sem jamais adentrar nas razões de mérito pelas quais a sentença
julgou procedente a demanda.&#160;&#160;</span></span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
baseline; font-kerning: none; background-color: transparent; color: windowtext; text-align:
justify;"> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none;
-
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-
variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal;
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font-variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">5. Ora, as razões recursais devem demonstrar</span> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; font-style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">error</span> <span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">in</span> <span class="NormalTextRun
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">judicando</span></span> <span class="TextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; font-size: 12pt; line-
height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR">ou</span> <span class="TextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; font-size: 12pt; font-
style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">error</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">in
procedendo</span></span> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; font-size: 12pt; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">para ensejar mudança ou a anulação da decisão atacada, devolvendo,
por consequência, a matéria para a apreciação do órgão colegiado. Ao não impugnar
especificamente os fundamentos da decisão, o agravante violou o princípio da
dialeticidade</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">,</span> <span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">o que implica no não conhecimento do
recurso.</span></span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">IV. Dispositivo e tese:</span> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
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padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">6.
A</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">pelação não conhecida. Sentença</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">integralmente
mantida.</span></span> <span class="EOP SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; font-style: italic; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">Tese de julgamento:</span> <span class="TextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; font-size: 12pt; font-
style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">"Nega-se conhecimento
a</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">recurso</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">que não impugne especificamente os fundamentos de fato e de direito
da decisão</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">recorrida</span> <span class="NormalTextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">.”</span></span> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
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numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">&#160;</span> </span> <span class="EOP SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 14pt; line-height: 44px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR" xml:lang="PT-
BR">ACÓRDÃO</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 14pt; line-height: 44px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">&#160;</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">Vistos, relatados e
discutidos estes autos, acorda a Terceira Câmara de Direito Privado do Egrégio Tribunal
de Justiça do Ceará, por unanimidade, em</span> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">NÃO
CONHECER D</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">A APELAÇÃO</span> </span> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
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variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">, nos termos do voto
da relatora.</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: center;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 18px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span
class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 18px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: center;"> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; font-size: 12pt; line-height: 18px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">Relatora</span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 18px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;"> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 18px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
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baseline; font-kerning: none; background-color: transparent; color: windowtext; text-align:
justify;"> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-
size: 12pt; line-height: 36px; font-family: &quot;Times New Roman&quot;, &quot;Times
New Roman_EmbeddedFont&quot;, &quot;Times New Roman_MSFontService&quot;,
serif; color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">RELATÓRIO</span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
1
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: center;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">&#160;</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">Trata-se de A</span> <span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">pelação Cível manejada por MARCELI CASALI</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">,</span>
<span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">com vistas a reformar a sentença proferida pela 8ª Vara Cível da Comarca de
Fortaleza,</span>
<span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">que deu procedência à ação de busca e apreensão movida</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">em
seu desfavor por AYMORÉ CRÉDITO, FINANCIAMENTO E INVESTIMENTO
S.A.</span></span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
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class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">
<span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">A sentença julgou procedente o pedido inicial e negou procedência a recon</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">venção apresentada pela parte promovida</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">, através do seguinte
dispositivo:</span> </span> <span class="EOP SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Ante o exposto, cum fulcro no artigo 487, I, do Código de Processo Civil, JULGO
PROCEDENTES os pedidos formulados na presente ação de busca e apreensão,
consolidando em mãos da parte autora o domínio e a posse plena e exclusiva do veículo
descrito na petição inicial, tornando definitiva a liminar concedida, em consequência,
JULGO IMPROCEDENTE a reconvenção apresentada.</span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Fica autorizada a venda na forma do artigo 2º e 3°, § 1°, do Decreto Lei
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9
11/69.&#160;</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Sucumbente, arcará a parte ré/reconvinte com as custas processuais, e honorários
de sucumbência que fixo em 10% (dez por cento) sobre o valor da causa, com a correção
monetária a partir do ajuizamento da ação, nos termos da súmula 14, do STJ4, com o
IPCA-E fixado como norteador desta, e juros de mora de 1% ao mês a partir do trânsito em
julgado, cuja cobrança e exigibilidade ficarão sob condição suspensiva, face a gratuidade
concedida, nos termos do art. 98, §3º do CPC.</span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Baixas no RENAJUD, se for o caso.</span> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
baseline; font-kerning: none; background-color: transparent; color: windowtext; text-align:
justify;"> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-variant-ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">Após o trânsito em julgado, arquivem-se.</span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 11pt; line-height: 24px; font-family: Arial,
119


 
Processo
0209635-39.2024.8.06.0001
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Valerá esta sentença, assinada digitalmente e acompanhada da certidão de trânsito
em julgado, de ofício a ser apresentado pelos interessados ao DETRAN para que seja
promovida a transferência do veículo financiado ao autor (Dec. Lei 911/69, art. 2.º). Com
efeito, diante da enorme quantidade de ações nesta 8ª Vara Cível, do diminuto quadro de
servidores, da necessidade de diminuir o trâmite processual burocrático dos processos
(demora fisiológica), e para evitar a cobrança de custas de remessa, o ofício não será
confeccionado ou enviado pelos correios, ficando a parte interessada autorizada a, uma
vez liberada a sentença, transitada em julgado, nos autos digitais, apresentar diretamente
ao órgão competente, podendo instruí-la com as cópias dos documentos que entender
pertinentes para eventuais esclarecimentos e que se encontram em seu poder.</span>
<
span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 11pt; line-height: 24px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">P.R.I.C.</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">Em suas razões</span>
<span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">(doc. 14589302)</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">, a apelante</span>
<span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">requer a
reforma da sentença exarada pelo juízo de 1º grau. Afirma que a busca e apreensão foi
amparada em contrato de adesão com cláusulas abusivas, o que descaracterizaria a mora.
Afirma ainda que a parte apelada</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">não respeitou a dignidade e os
interesses econômicos da parte apelante, ao não lhe informar que as parcelas do contrato
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sofreriam reajustes.&#160;</span></span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;"> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-ligatures: none !important; color: windowtext; font-size: 12pt; line-height:
3
6px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-
BR" xml:lang="PT-BR">A parte apelada apresentou contrarrazões (doc. 14589305), na
qual requer seja negado provimento à apelação.</span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color:
windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; color: windowtext; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">É o relatório.</span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;"> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 14pt; line-height: 44px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-
BR" xml:lang="PT-BR">VOTO</span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
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12px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;"> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; color: windowtext; font-size: 12pt; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">Analisando os requisitos de admissibilidade recursal verifico que</span>
<span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">a parte
apelante</span>
<span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">não impugnou especificamente os fundamentos da decisão recorrida</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">, o
que impede o conhecimento d</span> <span class="NormalTextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">a apelação</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">.</span></span> <span
class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
color: windowtext;">&#160;</span> </p></div><div class="OutlineElement Ltr
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">O</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">princípio da dialeticidade exige que o recurso contenha os fundamentos de
fato e de direito que consubstanciem as razões do inconformismo com a decisão
impugnada. Em outras palavras, o recurso deve enfrentar os argumentos e conclusões da
decisão que visa infirmar.&#160;&#160;</span></span> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
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kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;"> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates:
normal; font-variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">A
jurisprudência do Superior Tribunal de Justiça, ao aplicar, analogicamente, o entendimento
consagrado na Súmula 182 a todas as espécies recursais</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">, se
consolidou no</span>
<span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">seguinte</span> <span class="NormalTextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">sentido</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">:</span></span> <span
class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">“O</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">exercício do direito de recorrer pressupõe do interessado o
cumprimento da regularidade formal, em cujo espectro insere-se o princípio da
dialeticidade, de modo que lhe cumpre afrontar fundamentadamente a motivação utilizada
no ato decisório para negar a sua pretensão, sob pena de não conhecimento do
recurso.</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">”</span>
<span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">(</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">AgRg</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">na AR 5.372/BA, Rel. Ministro
MAURO CAMPBELL MARQUES, PRIMEIRA SEÇÃO, julgado em28/05/2014,</span>
<
span class="NormalTextRun SpellingErrorV2Themed SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; background-position: 0px 100%; background-repeat: repeat-x;
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background-image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">DJe</span>
<span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">03/06/2014).</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">&#160;</span></span> <span
class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">Colaciono</span> <span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">outros</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">precedentes do S</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">TJ no
mesmo sentido</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">:&#160;&#160;</span></span> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">&#160;</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
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SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">AGRAVO INTERNO EM AGRAVO EM RECURSO ESPECIAL.
APELAÇÃO CIVIL. NÃO CONHECIMENTO. FUNDAMENTOS DA SENTENÇA QUE
DEVEM SER IMPUGNADOS. NECESSÁRIA OBSERVÂNCIA DO PRINCÍPIO DA
DIALETICIDADE. ACÓRDÃO NO SENTIDO DA JURISPRUDÊNCIA DO STJ. SÚMULA N.
8
3/STJ.</span> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates:
normal; font-variant-position: normal; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">O
acórdão recorrido encontra-se no sentido da jurisprudência do STJ, qual seja: "embora a
mera reprodução da petição inicial nas razões de apelação não enseje, por si só, afronta
ao princípio da dialeticidade, se a parte não impugna os fundamentos da sentença, não há
como conhecer da apelação, por descumprimento do art. 514, II, do CPC/1973, atual art.
1
.010, II, do CPC/2015." (</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">AgInt</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">no REsp n. 1.735.914/TO,
relator Ministro Marco Aurélio</span>
<span class="NormalTextRun
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">Bellizze</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">,
Terceira Turma,</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">DJe</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">de 14/8/2018.)
Precedentes:</span>
<span class="NormalTextRun SpellingErrorV2Themed
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">AgInt</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">no REsp n. 2.040.789/PA,
relator Ministro Benedito Gonçalves, Primeira Turma,</span>
<span
class="NormalTextRun SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">DJe</span>
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">de 24/5/2023;</span> <span class="NormalTextRun
<span class="NormalTextRun SCXW200091410 BCX0"
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">AgInt</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">no</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
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border-bottom: 1px solid transparent;">AREsp</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">n. 1.650.576/SP, relator Ministro
Marco</span>
<span class="NormalTextRun SpellingErrorV2Themed SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; background-position: 0px 100%; background-repeat:
repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px
solid transparent;">Buzzi</span> <span class="NormalTextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">, Quarta Turma, julgado em 28/9/2020,</span>
<span
class="NormalTextRun SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">DJe</span>
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">de 1/10/2020;</span> <span class="NormalTextRun
<span class="NormalTextRun SCXW200091410 BCX0"
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">AgInt</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">no</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">AREsp</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">n. 1.420.832/PB, relator Ministro
Marco</span>
<span class="NormalTextRun SpellingErrorV2Themed SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; background-position: 0px 100%; background-repeat:
repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px
solid transparent;">Buzzi</span> <span class="NormalTextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">, Quarta Turma, julgado em 18/2/2020,</span>
<span
class="NormalTextRun SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">DJe</span>
<span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">de 3/3/2020.Agravo interno improvido. (</span> <span
class="NormalTextRun SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">AgInt</span>
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">no</span> <span class="NormalTextRun
<span class="NormalTextRun SCXW200091410 BCX0"
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">AREsp</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">n.
2.162.167/BA, relator Ministro Humberto Martins, Terceira Turma, julgado em
5/9/2023,</span> <span class="NormalTextRun SpellingErrorV2Themed
2
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">DJe</span>
<span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">de
27/9/2023.)&#160;</span></span> <span class="EOP SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
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transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">&#160;&#160;</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">AGRAVO INTERNO NO AGRAVO EM RECURSO ESPECIAL
AUSÊNCIA DE IMPUGNAÇÃO ESPECÍFICA AOS FUNDAMENTOS DA DECISÃO
PROFERIDA PELO TRIBUNAL DE ORIGEM. PRINCÍPIO DA DIALETICIDADE. ART. 932,
III, DO CPC DE 2.015. INSUFICIÊNCIA DE ALEGAÇÃO GENÉRICA. AGRAVO INTERNO
NÃO PROVIDO.</span> <span class="TextRun SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; font-size: 11pt; line-height: 24px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">1. À luz do princípio da dialeticidade, que norteia os recursos, compete
à parte agravante, sob pena de não conhecimento do agravo em recurso especial, infirmar
especificamente os fundamentos adotados pelo Tribunal de origem para negar seguimento
ao reclamo. 2. O agravo que objetiva conferir trânsito ao recurso especial obstado na
origem reclama, como requisito objetivo de admissibilidade, a impugnação específica a
todos os fundamentos utilizados para a negativa de seguimento do recurso, consoante
expressa previsão contida no art. 932, III, do CPC de 2.015 e art. 253, I, do RISTJ, ônus da
qual não se desincumbiu a parte insurgente, sendo insuficiente alegações genéricas de
não aplicabilidade do óbice invocado. 3. Esta Corte, ao interpretar o previsto no art. 932,
parágrafo único, do CPC/2015 (o qual traz disposição similar ao § 3º do art. 1.029
do</span>
<span class="NormalTextRun SpellingErrorV2Themed SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; background-position: 0px 100%; background-repeat:
repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px
solid transparent;">do</span>
<span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">mesmo Código de Ritos), firmou o entendimento de que
este dispositivo só se aplica para os casos de regularização de vício estritamente formal,
não se prestando para complementar a fundamentação de recurso já interposto. […] 5.
Agravo interno não provido. (STJ.</span>
<span class="NormalTextRun
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">AgInt</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">no
REsp nº 1.858.799/SP. Rel. Min.</span> <span class="NormalTextRun
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
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urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">Luis</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Felipe
Salomão. Quarta Turma.</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--urlSpellingErrorV2,url(&quot;data;
border-bottom: 1px solid transparent;">DJe</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">:
0
2/08/2021)&#160;&#160;</span></span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">Ademais,</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">a Súmula 43 deste Tribunal de Justiça do Estado do Ceará vai pelo
mesmo caminho.</span></span> <span class="TextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; font-size: 12pt; font-
style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">In</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">verbis</span></span> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; font-size: 12pt; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">:</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
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transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
baseline; font-kerning: none; background-color: transparent; color: windowtext; text-align:
justify;"> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates:
normal; font-variant-position: normal; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Súmula 43. Não se conhece de recurso quando não é feita a exposição do direito e
das razões do pedido de nova decisão.</span> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Diante
disso</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">,</span> <span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text;">a apelação</span> <span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">não</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">merece
conhecimento.</span></span> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; color: windowtext; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">O recurs</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">o</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">se utiliza de
argumentação genérica acerca de suposta violação da boa-fé processual</span> <span
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class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">,</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">pelo
fato de que a pactuação em comento se trata de contrato de adesão, sem jamais adentrar
nas razões de mérito pelas quais a sentença julgou procedente</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">a
demanda.&#160;</span></span> <span class="EOP SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; color: windowtext;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Ora, as razões recursais devem demonstrar</span> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; font-style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">error</span> <span class="NormalTextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">in</span> <span class="NormalTextRun
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid
transparent;">judicando</span></span> <span class="TextRun SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; font-size: 12pt; line-
height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR">ou</span> <span class="TextRun SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-numeric: normal; font-variant-east-asian:
normal; font-variant-alternates: normal; font-variant-position: normal; font-size: 12pt; font-
style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService,
sans-serif;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SpellingErrorV2Themed SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data; border-bottom: 1px solid transparent;">error</span>
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">in
procedendo</span></span> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; font-size: 12pt; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">para ensejar mudança ou a anulação da decisão atacada, devolvendo,
por consequência, a matéria para a apreciação do órgão colegiado. Ao não impugnar
especificamente os fundamentos da decisão, o agravante violou o princípio da
dialeticidade (art. 932, III, CPC/15), o que implica no não conhecimento do
recurso.</span> <span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
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font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;"> <span class="EOP SCXW200091410
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;"> <span
class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">DISPOSITIVO</span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 14pt; line-height: 44px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">Diante de todo o
exposto,</span> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates:
normal; font-variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">DEIXO DE CONHECER D</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">A APELAÇÃO</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">,</span>
<
/span> <span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none;
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-
variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal;
-
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font-variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<
span class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">mantendo inalterada a decisão</span> <span class="NormalTextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">agravada</span> <span
class="NormalTextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">.&#160;&#160;</span></span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Com lastro no art. 85, § 11, do CPC/15, majoro ainda a sucumbência ao percentual
de 12% (doze por cento) sobre o valor da causa, mantida a condição suspensiva
decorrente da gratuidade judiciária concedida à parte apelante.</span> <span
class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;"> <span class="TextRun
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-numeric: normal; font-
variant-east-asian: normal; font-variant-alternates: normal; font-variant-position: normal;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">Fortaleza, data e hora
da assinatura digital.</span> <span class="EOP SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: 94px;"> <span class="EOP
SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW200091410 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW200091410 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: center;">
<
span class="TextRun SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-
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tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal; font-
variant-position: normal; font-size: 12pt; line-height: 18px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span
class="EOP SCXW200091410 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 18px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: center;"> <span class="TextRun SCXW200091410 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; font-size: 12pt; line-height: 18px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">Relatora</span> <span class="EOP SCXW200091410 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 18px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
<
/p></div><p>&#160;</p><p>&#160;</p><p>&#160;</p><p style="text-align: center;">
span style="font-size: medium;"> <strong>&#160;</strong> </span></p>
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Número de ordem
Órgão julgador
Órgão julgador colegiado
Relator
2º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
CLEIDE ALVES DE AGUIAR
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Alienação Fiduciária
BANCO VOLKSWAGEN S.A.
ROBERTA BEATRIZ DO NASCIMENTO - (SP192649-A)
RAFAEL MENEZES DE SOUSA
Advogado(s) - Polo ativo
Polo passivo
Advogado(s) - Polo passivo Não informado
Terceiros
Não informado
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<p style="text-align: center;"> <span style="font-family: arial,helvetica,sans-serif;">
<
span style="font-size: small;"> <img
src="data:image/png;base64,iVBORw0KGgoAAAANSUhEUgAAAEkAAABkCAYAAADKQR
0AAAABHNCSVQICAgIfAhkiAAAIABJREFUeF7tfQl0ldW1/y8TmWdCBhIyQcgAyCDzDCI
KOIuzdWjtYK0+q6+21acd9G9rbW2ttrVWi1O14lxBBERmwiTIkISEDGQOmeeEDPft3/5yLjc
N4CA63Wt/vdad93c851zvnP2t+ez9xc3fM3Q3t5uO3z4MLLyctDe1Iqurg6UHTmE8PjRePD
0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E8jEpMUQPS28tiQbo9TcKGY5OT8eXBXO2fnhJvF+DWHS3j1U8UxWtvvGaazun7nJFEzf
aLH92LGF9f1S5lRe3IPlGMIW5dOF7fiqySBly/KBa33HCVuB1uOFZZg71f5tptGhqIRHBzc0
O/jTASEOQ3Crn55SLMj6pwN2p9TMpIzJkTpfMdyCqyU5gxK2g+UNbt3fU5uD5fXwdb4yzQ
dc5I2vPFLhGueXAf5oamE+12jXTx/GlIlgUN8c7FwZxDCAkJEe+/QxA2C6np8SgtLVFkjU4ci
ayCClQIOxJIRYSCOjfMINWIyUB2nHRBipgOcdi59QtUNuQr9XULYi+ZlIbhCRE6ZseuA2Lpi
0
8nHEqr372nBbu2bdBr5wLnLP2ffOIx23CPcrV9CGSvZvHS05OilVU6mm2KPLY5Aj30Rmk
LDAxBTV39oHsYGhaqVMZ+9PCdgdqNQA1HLUhYOHuiftN+OnKs55zNgbNCEgWiWNrqX
a/4y88wY2yCneRr24MlIGY92aCoGHuAbIhPEIaFBsDdl46vCF9vf4QEWFa2h5gEHv6WixE
8
5KSr0SiU19NqCWuOaTlhWd4NtbU6R1Njs8ac6uoaNIbVVFmuZoEjHC1vxqLLbsKkSZOU
ZROTkr7yns94AGNHq1b/C82Nlvbw8g7UtTDINTZ1JPxDIkXV+zDIhYggy9E8U1lAudFvZ4P
8ON18Zp7qpnqcqK9HQ0s7qo5XorSkTCMPXLtZ95XLLsXI1Iwz2v8ZdaJ/9oenfotp06YgdW
yGRvyG+PjC1aK5UC6SIBSHTrGDuNDaxgbUtjeiQ3ytBmE1QlNzB7paLaSX9pz09h1xFOtx
MmLg5R+GoECL0kLET/QRqz1G1hITEqaUGRAeIrZY2KBrIwfU1TcgKycLGz77HPd8//tnRF
lnhCS6GzNnzrLHm0241jwpIqCspgL5+dngZtsbrHBGaU+ThDa60eQlT7HnJNs4IuGEGJhn
CkMarKilc/9AD/ETu3wklOKJWI8g+IYEITEoFhnRcQgSxy9xRBxC5JtUbpxdhns/Wf0J/ueRx
1
8
7rayQU0lkPN38beuMC4D8yCp2WoS7u9LlRGUWG2+4KvHDHL/CNG29Rrvn100/h6quu7R
ews7MbO/zi8SdA/iSCGGlc/qt7lH89uChfT/hNSUArEcWfgig5n3BG+qC/SQlETmtRDXy7wz
B95k1oSu5BxOhpiBtnhXabKgvReLwCqZNno7XTUuUlB7aj+kimzpu/ZxXacvJhkzURWd6C
9
LN5WGaRfMjeoogee/c5PSangjKEYtiQfe1IevGll9WiZsiTHW598FsoDJMnHRaogprQMdSr
H6L80kNO+zRJPT41pMKjsLW6YeaC2xE772aER0Ti0IZ3EZGQghZY9hQRRKjqpBQ4KQl
Gzr4KQVGJSF/8DVTt/wi7Vr2hyPKfHw93WZOPrO+rUrXeSMDIp0f+8mvV6FRU1ORv/O0F
0
8VaCdmKLcuWXa7xF/Lpjs4CVfUkaaNK9e+hfRRFisiyZBTJVrWdk1FNBLFP6+fHkJEyXx
B0myKoOyi6DxH2degfNeKgEmkGugr26p/uURYiOS5jzg248PIfIDllns7L+X1tpzda7ZO6+iP
OW/d7/+9/qRpuyswFCBsaY5dP7kTQ0dwssYfu1OEbPv8Mf9/wFgIkiuiK550RRRbiIvVJnnT
gVdByAy2HazFn+aOYe9vjaPYZjhNtzXqf3spc8eG6FWEEIiTE39P+m21FR3P7IY1t2Qf2wz
NwGBbf/wedl/O3Hq08Z4VC9l2zex3Wrl+nbso3vvENVFQ1auaLe1VVpcRzWqgK9eKs6TNw
3xW3oz27fNAbu0KUoxrn30QeNzB25i0Ys+AaYan+R9s9fchSDPUhJCQ6yfxE/YFNGCqhF
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oNEXmBbd/NxlWFkyYiZy7HgzufgXzjEjqizsd/4QDv2FOOOBTdg6pzZuobKigrU1ddoCMaT5
jmFNI0p2goUXmQ5etm/Xb0CPhNFQLvwr5TKhopadhDmEBlFCC0U1hEETVxyl2R2RNiFs
F7sg5aWFkUCwbPJkkW+QuIMq/E3WS9t2jz9TSDlmTYjw9ieNm68CPalOLjtdbh7NMBd13
DmCoUPlJT4zclX43eP/FIJhTKJxvSlSy5VW1EFN4W1UX9kP3YkoorlOOilvI/hNzZqAOvxifV
CBKaDMPcbZgXUavYcU/kz/uLbsGXtanQ01cAnaKhulhAg46qFIgzlVBflajuphtf2ZW5UBFpj
5
B4yPvvAXgtpfezJ/kTmFulLwR4eGYKN7wlVyRp6A9xcPli9iRPQFvtGzAz86sGfKoJIKPRX
Y6ZAJ1duxkK+uXjP9fMMg6glst6MAuZdXKiEeaHtr40mZEhwzAiKhobdouRGSGyqI+iyKL
60el4ndPPi2HD3/D/Xd+342/GX2MbCtE4bYPUHFwK5Jm346oIclKTY4al/txBFtZEy6ZYiGF1ch801g5OkSdrhY+ar0CUlxMdE68YJtI1KsnbAt6kaK999G7sOHESvpBAXbFmB+NAoRSIp
+C2tUp5RNaWd1YoNc694XuKnJL927HprT+rSzL8gjnYJzIkM3ObCnSP2nydqzHEolCzUe
5
/
oiJMsx0Y63w4OuDn24okxOcYQhRnv+D0oJdGQJIbDQkPAw0YeIfGExBncjovJKIEzPnX6
Y9zw5+vXKEXQJqJ2mjY0DEsWXKqslibUdc2FF2JKbCTq2+sR5tMkiVziO5ZUYNLESUpN
hCW33aOW9r617ygi5190CcZeeouyJw85eWo8zH8YMle/gbrWPKUeZyDLcX3usg81B/pMA
ooKnglSS1MJDA0LUOocDAYV3MeO5gmChuokJG2esfnJQjod/CJqibbaSqSnz8Rk2YRBD
u2e3oYcdRXysrbggpQkzQmQNFT7Otbn7kdNYxVGpc/GPqEag1yOHTvzYhyUWBMRR2Q
T8o98CU8xUElN8SFteqyeLchrbBO5E2TlLzlvkiyHhi5luTYHacF1N9ZXo7q8TIdwbcUFRc7D
7
b8HRVLWoRwMGx6lHfOrSvQE1tNJLFH1k5EZZuUmqJGo9qmxuhqaUSRtCRUH0Rw7X
M7gu1AhnjWpMyY6Gp4FBRgm2WolIpkSElOV6sZNuUjvR2oiskg9ez5/H4UNn9gXzMhC/IJ
FWL5oiSoDvwnD7Nc6KywWZwPZjUC55CtOtiNQ+XQH9qCw2GLRiMQREnA7C0piiGDRp
Mt07i8OWsEv/eHA14wjtTefwKjFs+AudgpVNzdXX16A1swP8b15MQiZMQkp02frk3/soVsxa
8
F1uHz5cgS1HEJvby3Wbd2JfSLXKGtKj27TqAGRTdj89h9R5XWwPytlQI/SjxQUoiPZEr7s
W1daDD9xi3jcTWjuQ9hgpgBPm3cc2q99p6RdgBe37xw04culTKI8am7rREZGhqrIzMNfwG
4+GVCOfTfaFTyY4R2rfhbZIORExLR0ipxmKJDuFMQ9MM7yuDlcQRrPvwAGzduRNzw0
Rq7+mjlSk3sWjS1F089ICmR9XvQdnQ7AvyjxbH1wNEt7yPzhf9GY1DJAFlD2UOh+/G2jZpj
NPRDVJQWOwI7XsiSBLd5UNKChRbyICz9U35urYwU4+UjLfPsjNX4BJJGzdsQPyIRNVw
2
4 
Processo
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q5hVzzwUbL/Zk2bSZ278+299MZKKRJYoxGEtat+5fmRZpEiQGzOjTQ02Yk0CXkF2KZ1Kw
x96dT3i7R1Jcpwr5BcgjQXGmZC2YsN+UIRySjl+x17dJJWnSzZm+2sh3ZLOdwCTLFv7xs8
XSlqNy8RpwU7NYslY31aHf3EbtrgBLvdx9yixHgxMWo5CS158hR7KhIom1EG4GkRpKj7U
Cz3Vnu9JuZg+UJuAUOUQd3MLj5upv10gQxJokYakB+vEICcbz1uFQSWCk2wcKGrLR0B
BbckEoKC6xYeNFRyyQgi5G6yIYebq36TXBGMosD+RBNPlO/yZ1+UIDvrrECelRc9DiMNa
5
I2rtXTkf7WG3P3t1KeqdjNXMPOpVMtAqU8nJH8JISrdFS7knEs51veFiUHIzq7HxlN5oM2f
U2HC44qMNmTp6iVU2OGsm4LqQmApHDT3RigpaGefsOQY/N3y6ctZMDELl8iGcCJAhG
OtZv36Td04WVzUGIIokef3KaJY827N9tn9Ok0zCh4OKIiWBs2DEKQDKlUKTwps/lqOGaOj
oxIrT/Au++5ZuYLDlPVQeyYPNwg3focHy2rUjvRwE+Qo6fCoRFDNB1UaTE+CnFLJyXpojp
7
LKpEF8yewx6TtRihAhxtic5uDqUZzuahd3OUGzwnmS5TWJqEOJHjtJDC7KfO9mL9RYsN
DayyrOsrRa35H2+MgkdWp5EEl/jUfcjjFj8jtJuqUwx7458wfLGhyBZPyTe3+oiOqQ4yrvpAS
6
sKS9HQZGVMLFk8aUolpNeQ03cNN83QBnEmt44f6m0FIuctbwhQZHyHpJwsIye5sDEcVI
mLzaVgZJWC9mhQwNPKzbMGIqYgzV5Kot4+EG8UBS5s86CpxjcgFxUD7vTzxJ0HbBhak
KGOrU8sX1i1reQFBgrxCTyjDJWPuR3knRZUYHKGqp8foJ8vJFbOlBWkf2YvTE5SsZKNN
AjfCLeXrtT10lquvSiGWo4GkTNSMlQwVxX340Vq7ajvbZdy7pYH7firXWKtLmz0jF6qGVKm
A2z7LQj0PuM5JEZQzeFZR6MyjICEh0ZjCNyyODOCp6wMCs+zPN2yiN7PFiMxrczPyWF6
TwflmbaM3FNH7Ic5VJFvSBJbJ1Osbr56ZKXsRyR8nOjIcxC+JtPh6k9jFxSgH9c2WOnpvnT
5
2PhwsuwMS9LtRVdlJtmTteXLpCl+GH9G79Zi0uzYGl6Sj9LnaxG6mMS7KnsPLMmx2/u30
QsQ8KjwbIKz2PFhYiNm6X9yoWSnCFcDgJWHt2Ma177sa21sUl9OMc4N/szGxcSVq0pPIS
oyItBF4VuCInNaAjGybcc2Il7n3hYqiOe4/xbAAALAElEQVRlTHQiRk2ViKawTG9HIv60OgdP
3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Q9QOSNOH8SpyrmcWY8ZJkSM+Zhk92cffkL9V6Yq79qwFazNNXDSUJEWRgSee/553H
XHcpOZL8fP/3/sGL3e1qgzBiTvayLTq4AM29P5x+REqlpTDJ8dGiSWt3BofHi4MbDUyx0m
7
gzqIEvSxBvfvlI1F4Gqv1x8QFreH23NxfqiLLWmfdPkdWYBUijNdZyBHWTq7ViMyLGMXrCe
5
Ob0efjtY08rgo7mHLb9+cWX7ft3iSQ2EpOsMzHVg+TPv7z5Mp5Y+SctVCYl6eJd1JuYSc0
n1aMT4iVDC+NRCi1DY+dmUJIYIGgqZzk7/SOYlw+KwVU8Y31lTiYn49tVVZetkEONSgfD
3npdPvBTfvEpqdvveN2n2wH5Ll1xm5wwdeAo4YySZOcwrdTJSkyX7f6n9yIjtv/3nCmzN2/WazbD91Vdfxa/W/V1PjUlVjkJdowtCPYl1XqAxyGQLI5SpsVjVSeSz7PRU1vL5QNbXjiSzSD
5lkswWczRkSRrPvLK06oFjSHKMbSWqdJ/e98v7MKXhiurrqmxrrv1Jjtlng9E/FvNQaTwvZV
5
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8
UYpJ3iRVPfSrR2y+FyfZwu6bpd/fe/hB+3X2e/XN13UcjdZ/qw19nYvhWyy4aSLN3IeFyGkT
m1P/vE3NiKO7Uyuf1JeQkykmravc13/dnMbqqKA5+LUCBSkGQoj1TzwwAP/WdTj6ikRIa
0
QoR0SxH8MxbKfZ4Grcf1wbKcgRUaQg/v6PZK9TPX1DUaQgyiDDcqca8x95jfLoquuv/v8y6
HRP/99Ri/0v+MTumTb4YCQAAAAASUVORK5CYII=" alt="" /> &#160;</span>
<
/span></p><p style="margin-bottom: 0cm; text-align: center;"> <span style="font-size:
medium;"> <strong>ESTADO DO CEARÁ</strong> </span></p><p style="margin-
bottom: 0cm; text-align: center;"> <span style="font-size: medium;"> <strong>PODER
JUDICIÁRIO</strong> </span></p><p style="text-align: center;"> <span style="font-size:
medium;">&#160; <strong> <span style="text-align: center;">TRIBUNAL DE
JUSTIÇA</span> </strong></span></p><p style="text-align: center;"> <strong> <span
style="font-size: medium;">&#160;</span> </strong></p><p style="text-align: center;">
<
span style="font-size: medium;"> <br /> </span></p><p> <span style="font-size:
large;">&#160;</span> <span style="font-family: arial, helvetica, sans-serif; font-size:
1
<
<
<
.5em; text-align: center;">&#160;</span></p><p> <span style="font-size: small;">
strong>Nº PROCESSO:&#160;0234461-32.2024.8.06.0001</strong> </span></p><p>
span style="font-size: small;"> <strong>CLASSE:&#160;APELAÇÃO CÍVEL</strong>
/span></p><p> <span style="font-size:
small;">&#160;</span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-
decoration: underline;"> <strong> <span style="font-size: small;">EMENTA:</span>
/strong> </span></p><p>&#160;</p><p> <span style="text-decoration: underline;">
strong> <span style="font-size: small;">ACÓRDÃO:</span> </strong>
<
<
<
/span></p><p> <span style="font-size: small;">O Colegiado, por unanimidade, acordou
em conhecer do recurso para negar-lhe provimento, nos termos do(a) eminente
Relator(a).</span></p><p>&#160;</p><p> <strong> <span style="font-size: small;">
<
<
span style="text-decoration: underline;">RELATÓRIO:</span> </span>
/strong></p><p>&#160;</p><p> <span style="font-size: small;"> <strong>
<span
style="text-decoration: underline;">VOTO:</span> </strong> </span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <span style="border: none; display:
inline-block; overflow: hidden; width: 78px; height: 99px;">
margin-top: 0px;" src="https://lh7-
<img style="margin-left: 0px;
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /> </span> </span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top:
0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><div class="OutlineElement Ltr
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 27px; font-family: Aptos, Aptos_EmbeddedFont,
Aptos_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
137
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transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">NÚMERO ÚNICO:</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">0234461-32.2024.8.06.0001</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">TIPO DO
PROCESSO:</span> <span class="TextRun SCXW245585761 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">AGRAVO INTERNO em</span> <span class="NormalTextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">DECISÃO
MONOCRÁTICA</span></span> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">em AÇÃO DE BUSCA E
APREENSÃO</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-
space-collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">ORIGEM:</span> <span class="TextRun SCXW245585761 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">16ª VARA CÍVEL DA COMARCA DE FORTALEZA</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
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serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">AGRAVANTE:</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">BANCO VOLKSWAGEN S.A</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">AGRAVADO:</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">RAFAEL MENEZES DE SOUSA</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">ÓRGÃO
JULGADOR:</span> <span class="TextRun SCXW245585761 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">TERCEIRA CÂMARA DE DIREITO PRIVADO</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse: preserve;
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vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt; line-height: 24px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">RELATORA:</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 7.53333px
0
px 0px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; font-size: 12pt; line-
height: 27px; font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR">
<span class="NormalTextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">&#160;</span> </span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 27px;
font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR">
<
span class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">EMENTA: AGRAVO INTERNO EM APELAÇÃO CÍVEL. DIREITO PROCESSUAL
CIVIL. AÇÃO DE BUSCA E APREENSÃO. ALIENAÇÃO FIDUCIÁRIA. EXTINÇÃO DO
PROCESSO SEM RESOLUÇÃO DO MÉRITO POR AUSÊNCIA DOS PRESSUPOSTOS
DE CONSTITUIÇÃO E DE DESENVOLVIMENTO VÁLIDO E REGULAR DO PROCESSO.
ART. 485, IV, CPC. PARTE AUTORA QUE REGULARMENTE INTIMADA PELO SEU
PATRONO DEIXOU DE PROMOVER O ATO E A DILIGÊNCIA QUE LHE INCUMBIA.
DESNECESSIDADE DE INTIMAÇÃO PESSOAL. PRECEDENTES DO TJCE. RECURSO
CONHECIDO E DESPROVIDO. DECISÃO MONOCRÁTICA MANTIDA.</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">1.</span>
<
span class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
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tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">Caso em exame:</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">Trata-se de Agravo Interno, objurgando decisão monocrática de ID
1
4382466, proferida por esta Relatora, que nos autos da Ação de Busca e Apreensão com
Pedido de Liminar, movida pelo ora agravante em desfavor de Rafael Menezes de Sousa,
negou provimento ao recurso de apelação e manteve o inteiro teor da sentença de piso,
que extinguiu o processo sem julgamento de mérito, com fundamento no art. 485, IV, do
CPC.</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">2.</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold; font-variant-ligatures: none !important;"
lang="PT-BR" xml:lang="PT-BR">Questão em discussão:</span> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Cinge-se a controvérsia em
analisar a higidez da decisão monocrática que, ao negar provimento à apelação, manteve
a sentença que extinguiu o feito sem resolução de mérito, ante a ausência de pressuposto
de desenvolvimento válido e regular do processo, com fundamento no art. 485, IV, do
CPC.</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">3.</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold; font-variant-ligatures: none !important;"
lang="PT-BR" xml:lang="PT-BR">Razões de decidir:</span> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">No caso, está evidente a
ausência dos pressupostos de constituição e desenvolvimento do processo, conforme o
inciso IV, do art. 485, do CPC, o qual aduz que “o juiz não resolverá o mérito quando
verificar a ausência de pressupostos de constituição e de desenvolvimento válido e regular
do processo”, uma vez que a parte agravante deixou de promover o ato e a diligência que
lhe incumbia.</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-
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drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">4. Nesse contexto, tendo por base que o próprio dispositivo legal
contido no art. 485, parágrafo 1º, do CPC, preconiza que somente nas hipóteses descritas
nos incisos II e III é que a parte autora deverá ser intimada pessoalmente para suprir a
falta, o que não corresponde à situação em liça, não há que se falar em necessidade de
nulidade da sentença.</span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">5. Dessa forma, verificando-se a inércia do requerente, ora agravante,
no cumprimento da determinação contida no despacho de ID 14259429 do processo
originário, de fornecer endereço atualizado da parte, e consequentemente, viabilizar as
diligências necessárias à expedição do mandado de busca e apreensão e citação do réu,
impossibilitando o desenvolvimento válido e regular do processo, conclui-se que não
merece reforma o</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; font-style: italic; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">decisum</span> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">unipessoal recorrido,
porquanto corretamente pautado no art. 485, IV, do CPC.</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">6. Dispositivo e Tese:</span> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
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!important;" lang="PT-BR" xml:lang="PT-BR">Agravo interno conhecido e desprovido.
Decisão monocrática objurgada mantida em todos os seus termos.</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px -96px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: center;" lang="PT-BR" xml:lang="PT-BR">
<
span class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-weight: bold; font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-
BR">
<span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#16
0;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;&#160;</span>
span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -
<
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">ACÓRDÃO</span> </span> <span class="EOP SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-
wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning:
none; background-color: transparent; color: windowtext; text-align: justify; text-indent:
9
4px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun EmptyTextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; font-size: 12pt; line-height: 36px; font-family: Aptos, Aptos_EmbeddedFont,
Aptos_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">&#160;</span>
<
span class="TabRun IPSelectionBlob BlobObject DragDrop SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; display: inline-block; font-family: Calibri, sans-serif; font-
size: 12pt; position: relative; text-indent: 0px; white-space: nowrap; text-align: left; width:
0
px;"> <span class="TabLeaderChars SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
none; display: inline-block; left: 0px; position: absolute; top: 0px; white-space-collapse:
preserve !important;">&#160;</span> </span> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">Vistos, relatados e discutidos o recurso,
acorda a Terceira Câmara de Direito Privado, do Egrégio Tribunal de Justiça do Ceará, por
unanimidade,</span> <span class="TextRun SCXW245585761 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold; font-variant-ligatures: none !important;"
lang="PT-BR" xml:lang="PT-BR">CONHECER DO AGRAVO INTERNO, PARA NEGAR-
LHE PROVIMENTO</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">, mantendo, em todos os seus termos, a decisão monocrática
hostilizada, em conformidade com o voto da eminente Relatora.</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
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padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Fortaleza, data e
hora da assinatura digital</span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 27px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold; font-variant-ligatures: none !important;"
lang="PT-BR" xml:lang="PT-BR">Presidente do Órgão Julgador</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 27px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: center;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; font-size: 12pt; line-height: 27px; font-family: Aptos, Aptos_EmbeddedFont,
Aptos_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<span
class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">&#160;</span> </span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 27px; font-family: Aptos,
Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: center;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 27px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">CLEIDE ALVES DE
AGUIAR</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 27px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
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Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 27px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">Desembargadora Relatora</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 27px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; font-size: 12pt; line-
height: 18px; font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR">
<span class="NormalTextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">&#160;</span> </span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 18px;
font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: center;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
Underlined SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-
color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; text-
decoration-line: underline; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold; font-variant-ligatures: none !important;"
lang="PT-BR" xml:lang="PT-BR">
<span class="NormalTextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">RELATÓRIO</span> </span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 90px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Trata-se de Agravo Interno,
objurgando decisão monocrática de ID 14382466, proferida por esta Relatora, que nos
autos da Ação de Busca e Apreensão com Pedido de Liminar, movida pelo ora agravante
em desfavor de Rafael Menezes de Sousa, negou provimento ao recurso de apelação e
manteve o inteiro teor da sentença de piso, que extinguiu o processo sem julgamento de
mérito, com fundamento no art. 485, IV, do CPC.</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
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font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Adiro ao relatório formulado
na sentença primeva, transcrevendo-o:</span> <span class="EOP SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: -1px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; font-size: 12pt; line-
height: 27px; font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR">“Cuidam os autos de ação de busca e apreensão
ajuizada com fundamento no art. 3º do Dec.-lei n.º 911/69, na qual a parte requerente
declara que celebrou contrato de consórcio garantido por alienação fiduciária.</span>
<
span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 27px; font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: -1px;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-ligatures: none !important; font-size: 12pt; line-height: 27px; font-family:
Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">Após emenda, o pedido liminar foi deferido (fls. 95/96). Contudo, a
decisão deixou de ser cumprida em virtude da não localização do bem (certidão de Oficial
de Justiça de folha 100).</span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 27px; font-family: Aptos,
Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px 0px 0px 151px; padding: 0px; user-select: text;
overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-
kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: -1px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-variant-ligatures: none !important; font-size: 12pt; line-
height: 27px; font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;"
lang="PT-BR" xml:lang="PT-BR">Por meio do despacho de fl. 102 o autor foi intimado a
informar se desejava expedição de mandado de apreensão/citação a novo endereço ou,
em caso negativo, requerer a conversão da ação de busca e execução.</span> <span
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class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 27px; font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px 0px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify; text-indent: -1px;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-ligatures: none !important; font-size: 12pt; line-height: 27px; font-family:
Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">O prazo concedido escoou sem qualquer manifestação (certidão de fl.
1
04).</span> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">”.</span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">Sentença de extinção do processo sem
julgamento de mérito, com fundamento no art. 485, IV, do CPC, ID 14259434.</span>
span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
<
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Recurso de
apelação ID 14259493.</span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
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Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">Decisão ID 14259496, que em sede de juízo
de retratação, manteve o</span> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; font-style: italic; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR">decisum</span> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">por seus próprios
fundamentos.</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">Decisão monocrática ID 14382466 negou
provimento ao apelo e manteve</span> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; font-style: italic; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">in</span> <span
class="NormalTextRun SpellingErrorV2Themed SCXW245585761 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; background-position: 0px 100%; background-repeat: repeat-x; background-
image: var(--
urlSpellingErrorV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0iaHR0cDovL
3
d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9IjQiPjxnIGZpbGw9Im5vb
mUiIGZpbGwtcnVsZT0iZXZlbm9kZCI+PHBhdGggc3Ryb2tlPSIjRUIwMDAwIiBkPSJNMCAz
YzEuMjUgMCAxLjI1LTIgMi41LTJTMy43NSAzIDUgMyIvPjxwYXRoIGQ9Ik0wIDBoNXY0SD
B6Ii8+PC9nPjwvc3ZnPg==&quot;)); border-bottom: 1px solid
transparent;">totum</span></span> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">a sentença objurgada.</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Irresignado, o
autor, Banco Volkswagen S.A, interpôs o presente agravo interno, em que sustenta, em
apertada síntese: a) afronta ao art. 10 do CPC, que proíbe a decisão surpresa; b) a inércia
acarreta a extinção do processo com fundamento no art. 485, III, do CPC, havendo
necessidade de intimação pessoal da parte para manifestação.</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
148


 
Processo
0234461-32.2024.8.06.0001
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Exorta, ao final, o
conhecimento e provimento do recurso, a fim de que a fim de que seja reformada a
decisão monocrática vergastada.</span> <span class="EOP SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-
wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning:
none; background-color: transparent; color: windowtext; text-align: justify; text-indent:
94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">Sem contrarrazões, pois não foi formada a
tríade processual.</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
<
important;" lang="PT-BR" xml:lang="PT-BR">É o relatório. Passo a decidir.</span>
span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: center;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; font-size: 12pt; line-height: 18px; font-family: Aptos, Aptos_EmbeddedFont,
Aptos_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<span
class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">&#160;</span> </span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
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user-select: text; font-size: 12pt; line-height: 18px; font-family: Aptos,
Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: center;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">VOTO</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Presentes os
pressupostos que autorizam a admissibilidade do recurso, recebo-o e passo a apreciá-lo
nos termos em que estabelece o art. 1.021 do CPC/15.</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Analisando detidamente os
autos de origem, evidencia-se que o requerente ajuizou ação de busca e apreensão em
desfavor do réu, sendo deferida a liminar ID 14259423.</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">O juízo primevo determinou a intimação da
instituição financeira, ora recorrente, para, no prazo de 15 (quinze) dias, “</span> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
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font-style: italic; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">1) fornecer endereço atualizado da parte requerida, para fins de citação
e cumprimento da busca e apreensão, ônus que por lei lhe compete, sob pena de extinção
do feito por falta dos pressupostos de constituição e de desenvolvimento válido e regular
do processo (art. 485, IV do CPC); 2) manifestar seu interesse no prosseguimento do feito,
promovendo os atos necessários para seu regular processamento; OU 3) nos termos do
art. 4º do Decreto Lei nº 911/69, requerer a conversão do pedido de busca e apreensão
em ação executiva.”,</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">consoante despacho ID 14259429.</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">No entanto,
embora devidamente intimado, manteve-se o agravante inerte, obstando o andamento
processual e, por conseguinte, legitimando a extinção do feito sem julgamento de mérito,
com fundamento no art. 485, IV, do CPC.</span> <span class="EOP SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-
wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning:
none; background-color: transparent; color: windowtext; text-align: justify; text-indent:
94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">Insurge-se o autor contra a decisão
monocrática proferida, reiterando a tese de que apesar de não ter atendido ao comando
judicial, e consequentemente promover as diligências que lhe incumbia, deveria ter sido
intimado pessoalmente antes da extinção do feito.</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
1
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">No entanto, a
pretensão aviada não se sustenta. Isso porque, ao contrário das suas ponderações, o
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processo fora extinto com base na disposição contida no art. 485, IV, do CPC, e não
segundo a dicção do inciso III (abandono da causa), que</span>
<span
class="NormalTextRun AdvancedProofingIssueV2Themed SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; background-position: 0px 100%; background-repeat:
repeat-x; background-image: var(--
urlAdvancedProofingIssueV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0ia
HR0cDovL3d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSIxMCIgaGVpZ2h0PSIyIj48ZyB
maWxsPSJub25lIiBmaWxsLXJ1bGU9ImV2ZW5vZGQiPjxwYXRoIGQ9Ik0wIDBoMTB2Mkg
weiIvPjxwYXRoIHN0cm9rZT0iIzcxNjBFOCIgc3Ryb2tlLWxpbmVjYXA9InJvdW5kIiBzdHJva
2
Utd2lkdGg9IjIiIGQ9Ik0xIDFoNCIvPjwvZz48L3N2Zz4=&quot;)); border-bottom: 1px solid
transparent;">o mesmo</span> <span class="NormalTextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">invoca, bem como o magistrado primevo atendeu ao
princípio da vedação às decisões surpresas.</span></span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; font-style: italic; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures:
none !important;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SpellingErrorV2Themed SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0iaHR0cDovL
3
d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9IjQiPjxnIGZpbGw9Im5vb
mUiIGZpbGwtcnVsZT0iZXZlbm9kZCI+PHBhdGggc3Ryb2tlPSIjRUIwMDAwIiBkPSJNMCAz
YzEuMjUgMCAxLjI1LTIgMi41LTJTMy43NSAzIDUgMyIvPjxwYXRoIGQ9Ik0wIDBoNXY0SD
B6Ii8+PC9nPjwvc3ZnPg==&quot;)); border-bottom: 1px solid transparent;">Ab</span>
<
span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">initio,</span></span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">imperioso ressaltar que</span> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">o juiz de piso, ao prolatar
despacho ID 14259429, expressamente advertiu, em respeito à disposição contida no art.
1
0, do CPC, norma proibitiva de decisões surpresas, que o decurso do prazo assinalado
sem qualquer manifestação acarretaria a extinção do feito. Logo, não cabe aventar a
invalidade do ato judicial, visto que foi oportunizado ao demandante exercer seu direito ao
contraditório e à ampla defesa.</span> <span class="EOP SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span></p></div><div
class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-
wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning:
none; background-color: transparent; color: windowtext; text-align: justify; text-indent:
94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
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!important;" lang="PT-BR" xml:lang="PT-BR">Nesse contexto, tendo por base que o
próprio dispositivo legal contido no art. 485, parágrafo 1º, do CPC, preconiza que somente
nas hipóteses descritas nos incisos II e III é que a parte autora deverá ser intimada
pessoalmente para suprir a falta, não há que se falar em necessidade de nulidade da
sentença.</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR"> <span class="NormalTextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text;">Nota-se que, conquanto tenha
sido intimado por intermédio de causídico legalmente constituído, o autor permaneceu
inerte, não atendendo à determinação do juízo primevo, não podendo agora arguir prejuízo
que</span>
<span class="NormalTextRun AdvancedProofingIssueV2Themed
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--
urlAdvancedProofingIssueV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0ia
HR0cDovL3d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSIxMCIgaGVpZ2h0PSIyIj48ZyB
maWxsPSJub25lIiBmaWxsLXJ1bGU9ImV2ZW5vZGQiPjxwYXRoIGQ9Ik0wIDBoMTB2Mkg
weiIvPjxwYXRoIHN0cm9rZT0iIzcxNjBFOCIgc3Ryb2tlLWxpbmVjYXA9InJvdW5kIiBzdHJva
2
Utd2lkdGg9IjIiIGQ9Ik0xIDFoNCIvPjwvZz48L3N2Zz4=&quot;)); border-bottom: 1px solid
transparent;">o mesmo</span> <span class="NormalTextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">deu causa.</span></span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Ademais, os princípios da
celeridade e da economia processual, ou igualmente da primazia da decisão de mérito,
não possuem o condão de assegurar a paralisação do trâmite processual de forma
indefinida, de sorte que o Judiciário não pode se submeter à vontade da parte que não
indica endereço de localização do veículo, não atende aos comandos judiciais ou não
promove as diligências cabíveis para o prosseguimento da demanda.</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span> </p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
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class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">É de rigor
registrar que o colendo Superior Tribunal de Justiça possui firme compreensão pela
desnecessidade da prévia intimação pessoal da parte para cumprir essa providência,
porquanto não se trata de abandono da causa, mas, repito, de ausência de pressuposto de
constituição e desenvolvimento válido e regular do processo.</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">Vejamos:</span>
<
span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 37px
0
px 151px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-
collapse: preserve; vertical-align: baseline; font-kerning: none; background-color:
transparent; color: windowtext; text-align: justify;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 11pt;
line-height: 24px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR"> <span
class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">PROCESSUAL CIVIL. AGRAVO INTERNO NO AGRAVO EM RECURSO
ESPECIAL. DECISÃO DA PRESIDÊNCIA DESTA CORTE. RECONSIDERAÇÃO. FALTA
DE CITAÇÃO. EXTINÇÃO DO PROCESSO SEM JULGAMENTO DE MÉRITO.
AUSÊNCIA DE PRESSUPOSTO DE CONSTITUIÇÃO E DESENVOLVIMENTO
REGULAR E VÁLIDO DO PROCESSO. INTIMAÇÃO DO AUTOR. DESNECESSIDADE.
DECISÃO DA PRESIDÊNCIA DESTA CORTE. RECONSIDERAÇÃO. ACÓRDÃO
RECORRIDO EM CONSONÂNCIA COM JURISPRUDÊNCIA DESTA CORTE. SÚMULA
N. 83/STJ. 1. "A falta de citação do réu configura ausência de pressuposto de validade da
relação processual, ensejando sua extinção sem exame de mérito, prescindindo da
intimação prévia do autor" (</span> <span class="NormalTextRun
SpellingErrorV2Themed SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0iaHR0cDovL
3
d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9IjQiPjxnIGZpbGw9Im5vb
mUiIGZpbGwtcnVsZT0iZXZlbm9kZCI+PHBhdGggc3Ryb2tlPSIjRUIwMDAwIiBkPSJNMCAz
YzEuMjUgMCAxLjI1LTIgMi41LTJTMy43NSAzIDUgMyIvPjxwYXRoIGQ9Ik0wIDBoNXY0SD
B6Ii8+PC9nPjwvc3ZnPg==&quot;)); border-bottom: 1px solid transparent;">AgInt</span>
<
span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">no</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0iaHR0cDovL
3
d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9IjQiPjxnIGZpbGw9Im5vb
mUiIGZpbGwtcnVsZT0iZXZlbm9kZCI+PHBhdGggc3Ryb2tlPSIjRUIwMDAwIiBkPSJNMCAz
YzEuMjUgMCAxLjI1LTIgMi41LTJTMy43NSAzIDUgMyIvPjxwYXRoIGQ9Ik0wIDBoNXY0SD
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B6Ii8+PC9nPjwvc3ZnPg==&quot;)); border-bottom: 1px solid transparent;">AREsp</span>
<
span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">n.
1409923/DF, Relatora Ministra MARIA ISABEL GALLOTTI, QUARTATURMA, julgado em
5/6/2019,</span> <span class="NormalTextRun SpellingErrorV2Themed
2
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0iaHR0cDovL
3
d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9IjQiPjxnIGZpbGw9Im5vb
mUiIGZpbGwtcnVsZT0iZXZlbm9kZCI+PHBhdGggc3Ryb2tlPSIjRUIwMDAwIiBkPSJNMCAz
YzEuMjUgMCAxLjI1LTIgMi41LTJTMy43NSAzIDUgMyIvPjxwYXRoIGQ9Ik0wIDBoNXY0SD
B6Ii8+PC9nPjwvc3ZnPg==&quot;)); border-bottom: 1px solid transparent;">DJe</span>
<
span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">1/7/2019). 2. Inadmissível o recurso especial quando o entendimento adotado pelo
Tribunal de origem coincide com a jurisprudência do STJ (Súmula n. 83/STJ). 3. Agravo
interno a que se dá provimento para reconsiderar a decisão da Presidência desta Corte e
negar provimento ao agravo nos próprios autos. (</span> <span class="NormalTextRun
SpellingErrorV2Themed SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; background-
position: 0px 100%; background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0iaHR0cDovL
3
d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9IjQiPjxnIGZpbGw9Im5vb
mUiIGZpbGwtcnVsZT0iZXZlbm9kZCI+PHBhdGggc3Ryb2tlPSIjRUIwMDAwIiBkPSJNMCAz
YzEuMjUgMCAxLjI1LTIgMi41LTJTMy43NSAzIDUgMyIvPjxwYXRoIGQ9Ik0wIDBoNXY0SD
B6Ii8+PC9nPjwvc3ZnPg==&quot;)); border-bottom: 1px solid transparent;">AgInt</span>
<
span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">no</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0iaHR0cDovL
3
d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9IjQiPjxnIGZpbGw9Im5vb
mUiIGZpbGwtcnVsZT0iZXZlbm9kZCI+PHBhdGggc3Ryb2tlPSIjRUIwMDAwIiBkPSJNMCAz
YzEuMjUgMCAxLjI1LTIgMi41LTJTMy43NSAzIDUgMyIvPjxwYXRoIGQ9Ik0wIDBoNXY0SD
B6Ii8+PC9nPjwvc3ZnPg==&quot;)); border-bottom: 1px solid transparent;">AREsp</span>
<
span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">1509749/SE, Rel. Ministro ANTONIOCARLOS FERREIRA, QUARTA TURMA,
julgado em29/10/2019,</span> <span class="NormalTextRun SpellingErrorV2Themed
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; background-position: 0px 100%;
background-repeat: repeat-x; background-image: var(--
urlSpellingErrorV2,url(&quot;data:image/svg+xml;base64,PHN2ZyB4bWxucz0iaHR0cDovL
3
d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9IjQiPjxnIGZpbGw9Im5vb
mUiIGZpbGwtcnVsZT0iZXZlbm9kZCI+PHBhdGggc3Ryb2tlPSIjRUIwMDAwIiBkPSJNMCAz
YzEuMjUgMCAxLjI1LTIgMi41LTJTMy43NSAzIDUgMyIvPjxwYXRoIGQ9Ik0wIDBoNXY0SD
B6Ii8+PC9nPjwvc3ZnPg==&quot;)); border-bottom: 1px solid transparent;">DJe</span>
<
span class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">05/11/2019)</span></span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">Vasto é o entendimento desta Câmara a
respeito do assunto:</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-
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user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 37px 0px 151px; padding: 0px; user-select: text; overflow-wrap:
break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 11pt; line-height: 24px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR"> <span class="NormalTextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">AGRAVO INTERNO. DIREITO PROCESSUAL CIVIL. AÇÃO DE
BUSCA E APREENSÃO. CITAÇÃO NÃO REALIZADA. INÉRCIA DO AUTOR EM
APRESENTAR ENDEREÇO DO RÉU PARA FINS DE CITAÇÃO E APREENSÃO DO
VEÍCULO, OU, AINDA, REQUERER A CONVERSÃO DA AÇÃO EM EXECUÇÃO.
EXTINÇÃO DO FEITO PELA AUSÊNCIA DE PRESSUPOSTOS DE CONSTITUIÇÃO E
DE DESENVOLVIMENTO VÁLIDO E REGULAR DO PROCESSO. EXTINÇÃO
ACERTADA. PRECEDENTE DESTE SODALÍCIO. AGRAVO INTERNO CONHECIDO E
DESPROVIDO. 01. Cuida-se de Agravo Interno que visa a reforma da Decisão
Monocrática que desproveu o Recurso de Apelação apresentado em face da sentença que
decretou a extinção do feito sem apreciação do mérito, diante da desídia da parte autora
em apresentar o endereço do réu para citação e localização do bem a ser apreendido. Em
suas razões de recurso, a parte promovente refere-se</span> <span
class="NormalTextRun ContextualSpellingAndGrammarErrorV2Themed SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; background-position: 0px 100%; background-repeat:
repeat-x; background-image: var(--
urlContextualSpellingAndGrammarErrorV2,url(&quot;data:image/svg+xml;base64,PHN2Zy
B4bWxucz0iaHR0cDovL3d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9
IjMiPjxnIGZpbGw9Im5vbmUiIGZpbGwtcnVsZT0iZXZlbm9kZCIgc3Ryb2tlPSIjMzVGIiBzdHJ
va2UtbGluZWNhcD0icm91bmQiPjxwYXRoIGQ9Ik0wIC41aDVNMCAyLjVoNSIvPjwvZz48L
3
N2Zz4=&quot;)); border-bottom: 1px solid transparent;">a</span> <span
class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">ausência de
desídia, tendo sido apresentado requerimento para realização de diligência pelo juízo para
localização do endereço do réu e localização do veículo. 02. A intimação pessoal da parte
para dar andamento ao feito só é exigida nos casos de extinção do processo com
fundamento nos incisos II e III do art. 485 do CPC. Não há que se falar em prévia
intimação pessoal do autor para o caso em tela, em que a sentença foi fundamentada no
inciso IV do referido artigo, que trata da ausência de pressupostos de constituição e de
desenvolvimento válido e regular do processo 03. Andou bem o magistrado de piso e a e.
Desembargadora prolatora da decisão agravada ao proferirem decisão terminativa do feito,
vez que a ausência de endereço válido da parte ré impossibilita a citação e a apreensão
do bem, atos imprescindíveis à continuidade do feito, o qual possui rito especial pelo
Decreto-Lei nº 911/1969. 04. In</span> <span class="NormalTextRun
SpellingErrorV2Themed SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
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a realização de diligência pelo Poder Judiciário no sentido de se tentar a obtenção de
novos endereços para prosseguimento da ação. 05. Diante da ausência de indicação de
endereço válido para citação do réu e localização do veículo ou mesmo de pedido de
conversão da ação em procedimento executivo, entremostra-se acertada a decisão
vergastada, na medida em que a diligência não foi atendida pelo apelante/agravante,
ensejando, assim, a extinção do feito sem resolução do mérito, quando verificada a
ausência de pressuposto de constituição e desenvolvimento válido e regular do processo,
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de forma devida, conforme dispõe o artigo 485, inciso IV, do CPC. 06. Agravo Interno
conhecido e desprovido. ACÓRDÃO Acordam os integrantes da Terceira Câmara de
Direito Privado do</span> <span class="NormalTextRun SpellingErrorV2Themed
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Tribunal de Justiça do Estado do Ceará, por julgamento de Turma e à unanimidade, em
conhecer o Agravo Interno, mas para negar-lhe provimento, nos termos do voto do Relator.
Fortaleza, data e hora da assinatura digital. MARCOS WILLIAM LEITE DE OLIVEIRA
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xml:lang="PT-BR">PROCESSO CIVIL. AGRAVO INTERNO EM APELAÇÃO. AÇÃO DE
BUSCA E APREENSÃO. EXTINÇÃO DO FEITO SEM RESOLUÇÃO DE MÉRITO, COM
FULCRO NO ART. 485, INC. IV, DO CPC. AUSÊNCIA DO PARADEIRO DO VEÍCULO.
PARTE AUTORA INTIMADA PARA CUMPRIMENTO DE DILIGÊNCIA OU
MANIFESTAÇÃO DE INTERESSE NA CONVERSÃO DA BUSCA E APREENSÃO EM
AÇÃO DE EXECUÇÃO, SOB PENA DE EXTINÇÃO. TRANSCURSO DO PRAZO IN
ALBIS. INÉRCIA DA PARTE AUTORA QUE CONFIGURA AUSÊNCIA DE
PRESSUPOSTO DE DESENVOLVIMENTO VÁLIDO E REGULAR DO PROCESSO.
DECISÃO MONOCRÁTICA MANTIDA. RECURSO CONHECIDO E NÃO PROVIDO.
ACÓRDÃO: Vistos, relatados e discutidos estes autos, acorda a 3ª Câmara Direito Privado
do Tribunal de Justiça do Estado do Ceará, por unanimidade, em conhecer deste recurso
para negar-lhe provimento, tudo nos termos do voto do relator, parte integrante deste.
Fortaleza, data registrada no sistema. DESEMBARGADORA CLEIDE ALVES DE AGUIAR
Presidente do Órgão Julgador JUIZ CONVOCADO PAULO DE TARSO PIRES
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user-select: text;">APELAÇÃO CÍVEL. AÇÃO DE BUSCA E APREENSÃO. ALIENAÇÃO
FIDUCIÁRIA. PROCESSO EXTINTO SEM RESOLUÇÃO DE MÉRITO. INÉRCIA DA
PARTE EM COMPROVAR O PAGAMENTO DAS CUSTAS DE DILIGÊNCIA DO OFICIAL
DE JUSTIÇA. AUSÊNCIA DE PRESSUPOSTOS DE CONSTITUIÇÃO E
DESENVOLVIMENTO VÁLIDO E REGULAR DO PROCESSO. PRECEDENTES DO
TJCE. RECURSO CONHECIDO E DESPROVIDO. SENTENÇA MANTIDA. 1. Na hipótese,
busca o apelante a reforma da sentença que extinguiu o feito sem resolução do mérito, por
ausência de pressuposto de constituição e desenvolvimento válido e regular do processo,
ante a sua inércia (certidão de fl. 162) para cumprir o despacho de fl. 157, o qual
determinou que o autor comprovasse o recolhimento das custas de diligência do oficial de
justiça, sob pena de extinção do feito. 2. Registre-se que a ordem do Julgador de origem
tem como fundamento a Lei estadual nº 16.132/2016, item IX, da Tabela III de Custas
Processuais. Ademais, é ônus das partes proverem as despesas processuais dos atos que
realizarem ou requererem, nos termos do art. 82 do CPC. 3. Assim, verificando-se que a
parte apelante não comprovou tempestivamente que realizou o devido pagamento das
custas processuais, tem-se a regular extinção do feito, sem resolução do mérito, com base
no inciso IV do art. 485 do CPC. 4. Recurso conhecido e desprovido. ACÓRDÃO Vistos,
relatados e discutidos estes autos, acorda a 3ª Câmara Direito Privado do Tribunal de
Justiça do Estado do Ceará, por unanimidade de votos, em conhecer do Recurso e negar-
lhe provimento, nos termos do voto da Relatora. Fortaleza, data e hora da assinatura
digital. CLEIDE ALVES DE AGUIAR Presidente do Órgão Julgador JUÍZA CONVOCADA
VILMA FREIRE BELMINO TEIXEIRA PORT. 470/2024 Relatora</span>
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PROCESSUAL CIVIL. AÇÃO DE BUSCA E APREENSÃO. EXTINÇÃO DO PROCESSO
SEM RESOLUÇÃO DO MÉRITO COM FUNDAMENTO NO ART. 485, IV, DO CPC.
AUSÊNCIA DE RECOLHIMENTO DAS CUSTAS DE DILIGÊNCIA DO OFICIAL DE
JUSTIÇA PARA A REALIZAÇÃO DA CITAÇÃO DA DEVEDORA FIDUCIANTE.
RESOLUÇÃO N° 23/2019, DO ÓRGÃO ESPECIAL DO TJ/CE. AUSÊNCIA DE
PRESSUPOSTOS DE CONSTITUIÇÃO E DESENVOLVIMENTO VÁLIDO E REGULAR
DO PROCESSO. INTIMAÇÃO REGULAR. RECURSO CONHECIDO E IMPROVIDO.
SENTENÇA MANTIDA. 1 ¿ Trata-se de apelação interposta por instituição financeira que
desafia sentença a qual extinguiu o processo sem resolução do mérito, nos termos do art.
4
85, IV, do CPC. O referido édito judicial fundamentou sua conclusão sob o argumento de
que não foram recolhidas as custas processuais destinadas à diligência de oficial de
justiça para a citação da apelada. 2 - Convém lembrar que a atividade desempenhada pelo
Judiciário, dedicada a solucionar os conflitos sociais, exige o oportuno e prévio custeio das
denominadas, em termo genérico, ¿custas judiciais¿, em que se incluem todos os
dispêndios necessários para o regular prosseguimento do processo até o almejado
julgamento de mérito. Sua natureza jurídica, consoante entendimento pacificado na
jurisprudência, identifica-se com a espécie tributária denominada taxa e, por</span>
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tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">motivo, atrai
toda a sua qualificação e características, peculiares de um tributo, entre elas o seu caráter
compulsório. 3 - Em princípio, cabe à parte, que postula perante o Órgão Judiciário,
atender a esse ônus financeiro, recolhendo, junto aos cofres públicos, todos os custos que
dizem respeito ao trâmite processual, ressalvada, contudo, a possibilidade de que lhe
favoreçam os benefícios da gratuidade judiciária, desde que atendidos os requisitos legais
e deferida em decisão judicial. O teor do art. 82, do CPC dispõe sobre o tema. 4 ¿ Ainda
nessa temática, o art. 2°, da Resolução n° 23/2019, do Órgão Especial do Tribunal de
Justiça do Estado do Ceará, publicada no DJE em 17/10/2019, prevê a necessidade de
que essas taxas sejam recolhidas em momento prévio à distribuição do feito ou à prática
do ato processual, o que não foi atendido pelo recorrente. 5 ¿ Nesse panorama, as
diligências do oficial de justiça, além de vindicarem o adimplemento dos custos financeiros
pela própria parte demandante, também refletem nos ¿pressupostos de constituição e de
desenvolvimento válido e regular do processo¿, na exata dicção propagada pelo art. 485,
IV, do CPC. 6 - De fato, é inconteste que a regular citação do réu, como anunciado no art.
239, do CPC, é requisito imprescindível para a validade do processo e sua ausência obsta
o prosseguimento da demanda. Trata-se de reflexo dos princípios do contraditório e da
ampla defesa. 7 - Por consequência, o cumprimento do ato citatório, a cargo do meirinho,
caso não satisfeito o seu adequado custeio, fica prejudicado, impondo-se óbice à
consecução dos atos processuais que são inerentes ao pleito. 8 ¿ O apelante que não
desfruta da gratuidade judiciária, instado a recolher</span> <span class="NormalTextRun
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diligência do oficial de justiça (fl. 97), sob a advertência de que sua inércia obstaria a
resolução do mérito da ação, nada disso provocou o seu pronto atendimento ao comando
judicial, muito embora intimado, mediante publicação em nome de seu procurador (fls.
9
8/99), regulamente constituído nos autos. 9 - De todo o exposto, à vista da inércia do
apelante e do art. 485, IV, do CPC, a extinção do processo sem resolução do mérito é
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medida de rigor, pois tangenciados, sem qualquer justificativa, os respectivos encargos
financeiros, carecendo o feito de ato indispensável ao seu prosseguimento, que é a
citação. 10 - É defeso cogitar em violação aos princípios da instrumentalidade das formas,
da proporcionalidade e da razoabilidade, especialmente porque a própria parte insurgente
foi quem deu causa à resolução prematura do processo, não sendo razoável que se
prolongue o trâmite do feito de forma incondicionada, sem qualquer limite temporal ou
perspectiva de conclusão. 11 ¿ Recurso conhecido e improvido. Sentença mantida.
ACÓRDÃO Visto, relatado e discutido o presente recurso, acordam os Desembargadores
integrantes da Terceira Câmara de Direito Privado do Tribunal de Justiça do Estado do
Ceará, por unanimidade, em conhecer da apelação interposta e negar-lhe provimento, nos
termos do voto do Relator. Fortaleza, 6 de dezembro de 2023. DESEMBARGADORA Jane
Ruth Maia de Queiroga Presidente DESEMBARGADOR José Lopes de Araújo
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repeat-x; background-image: var(--
urlContextualSpellingAndGrammarErrorV2,url(&quot;data:image/svg+xml;base64,PHN2Zy
B4bWxucz0iaHR0cDovL3d3dy53My5vcmcvMjAwMC9zdmciIHdpZHRoPSI1IiBoZWlnaHQ9
IjMiPjxnIGZpbGw9Im5vbmUiIGZpbGwtcnVsZT0iZXZlbm9kZCIgc3Ryb2tlPSIjMzVGIiBzdHJ
va2UtbGluZWNhcD0icm91bmQiPjxwYXRoIGQ9Ik0wIC41aDVNMCAyLjVoNSIvPjwvZz48L
3
N2Zz4=&quot;)); border-bottom: 1px solid transparent;">(</span> <span
class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;">Apelação
Cível- 0275909-87.2021.8.06.0001, Rel. Desembargador(a) JOSÉ LOPES DE ARAÚJO
FILHO, 3ª Câmara Direito Privado, data do julgamento: 06/12/2023, data da publicação:
06/12/2023)</span></span> <span class="LineBreakBlob BlobObject DragDrop
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 27px;
font-family: WordVisiCarriageReturn_MSFontService, Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;"> <span class="SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; text-wrap-mode: nowrap !important;">&#160;</span> <br
class="SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-
color: transparent; margin: 0px; padding: 0px; user-select: text; text-wrap-mode: nowrap
!
important;" /> </span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Portanto, não merecem prosperar as razões recursais, de forma que o</span>
<
span class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; font-size: 12pt; font-style: italic; line-height: 36px; font-family:
Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">decisum</span> <span class="TextRun SCXW245585761 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-variant-ligatures: none !important; font-size: 12pt; line-height: 36px; font-
family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">recorrido deve perdurar sem reparos, uma vez que harmônica com a
sólida construção jurisprudencial deste Sodalício.</span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
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font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-
BR">Ante o exposto,</span> <span class="TextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-variant-ligatures: none !important; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight:
bold;" lang="PT-BR" xml:lang="PT-BR">CONHEÇO DO AGRAVO INTERNO</span>
<
span class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">para</span>
<
span class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-variant-
ligatures: none !important; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-weight: bold;" lang="PT-BR"
xml:lang="PT-BR">NEGAR-LHE PROVIMENTO</span> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height: 36px;
font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-
ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">, mantendo inalterada a
decisão monocrática vergastada, por seus próprios fundamentos.</span> <span
class="EOP SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-
serif;">&#160;</span></p></div><div class="OutlineElement Ltr SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; clear: both; cursor: text; overflow: visible; position: relative;
direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial,
Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 16px 0px
0
px; padding: 0px; user-select: text; overflow-wrap: break-word; white-space-collapse:
preserve; vertical-align: baseline; font-kerning: none; background-color: transparent; color:
windowtext; text-align: justify; text-indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span
class="TextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt;
line-height: 36px; font-family: Arial, Arial_EmbeddedFont, Arial_MSFontService, sans-serif;
font-variant-ligatures: none !important;" lang="PT-BR" xml:lang="PT-BR">É como
voto.</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: justify; text-indent: 94px;"
lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 36px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif; font-variant-ligatures: none
!
important;" lang="PT-BR" xml:lang="PT-BR">Fortaleza, data e hora da assinatura
digital.</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 36px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div class="OutlineElement
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Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 27px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-weight: bold; font-variant-ligatures: none !important;"
lang="PT-BR" xml:lang="PT-BR">DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span> <span class="EOP SCXW245585761 BCX0" style="-webkit-user-drag:
none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text;
font-size: 12pt; line-height: 27px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif;">&#160;</span></p></div><div class="OutlineElement
Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; clear: both; cursor: text; overflow:
visible; position: relative; direction: ltr; font-family: &quot;Segoe UI&quot;, &quot;Segoe UI
Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p class="Paragraph
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-wrap: break-
word; white-space-collapse: preserve; vertical-align: baseline; font-kerning: none;
background-color: transparent; color: windowtext; text-align: center;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-size: 12pt; line-height: 27px; font-family: Arial, Arial_EmbeddedFont,
Arial_MSFontService, sans-serif; font-variant-ligatures: none !important;" lang="PT-BR"
xml:lang="PT-BR">Relatora</span> <span class="EOP SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 27px; font-family: Arial,
Arial_EmbeddedFont, Arial_MSFontService, sans-serif;">&#160;</span> </p></div><div
class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select: text; clear:
both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family: &quot;Segoe
UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size: 12px;"> <p
class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-
highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select: text; overflow-
wrap: break-word; white-space-collapse: preserve; vertical-align: baseline; font-kerning:
none; background-color: transparent; color: windowtext; text-align: justify;" lang="PT-BR"
xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; font-variant-ligatures: none !important; font-size: 12pt; line-height: 27px; font-family:
Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;" lang="PT-BR"
xml:lang="PT-BR">
<span class="NormalTextRun SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text;">&#160;</span> </span> <span class="EOP SCXW245585761
BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text; font-size: 12pt; line-height: 27px; font-family: Aptos,
Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;">&#160;</span>
<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 16px 0px 0px; padding: 0px; user-select:
text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align: baseline;
font-kerning: none; background-color: transparent; color: windowtext; text-align: justify; text-
indent: 94px;" lang="PT-BR" xml:lang="PT-BR"> <span class="TextRun
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-variant-ligatures: none
!
important; font-size: 12pt; line-height: 36px; font-family: Aptos, Aptos_EmbeddedFont,
Aptos_MSFontService, sans-serif;" lang="PT-BR" xml:lang="PT-BR">
<span
class="NormalTextRun SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-
tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text;">&#160;</span> </span> <span class="EOP SCXW245585761 BCX0" style="-
webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px;
user-select: text; font-size: 12pt; line-height: 36px; font-family: Aptos,
Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;">&#160;</span>
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<
/p></div><div class="OutlineElement Ltr SCXW245585761 BCX0" style="-webkit-user-
drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-select:
text; clear: both; cursor: text; overflow: visible; position: relative; direction: ltr; font-family:
&
quot;Segoe UI&quot;, &quot;Segoe UI Web&quot;, Arial, Verdana, sans-serif; font-size:
1
2px;"> <p class="Paragraph SCXW245585761 BCX0" style="-webkit-user-drag: none; -
webkit-tap-highlight-color: transparent; margin: 0px 0px 10.6667px; padding: 0px; user-
select: text; overflow-wrap: break-word; white-space-collapse: preserve; vertical-align:
baseline; font-kerning: none; background-color: transparent; color: windowtext;" lang="PT-
BR" xml:lang="PT-BR"> <span class="TextRun SCXW245585761 BCX0" style="-webkit-
user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px; padding: 0px; user-
select: text; font-variant-ligatures: none !important; font-size: 12pt; line-height: 20.925px;
font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-serif;" lang="PT-
BR" xml:lang="PT-BR">
<span class="NormalTextRun SCXW245585761 BCX0"
style="-webkit-user-drag: none; -webkit-tap-highlight-color: transparent; margin: 0px;
padding: 0px; user-select: text;">&#160;</span> </span> <span class="EOP
SCXW245585761 BCX0" style="-webkit-user-drag: none; -webkit-tap-highlight-color:
transparent; margin: 0px; padding: 0px; user-select: text; font-size: 12pt; line-height:
2
0.925px; font-family: Aptos, Aptos_EmbeddedFont, Aptos_MSFontService, sans-
serif;">&#160;</span> </p></div><p style="line-height: 1.2; text-align: center; margin-top:
pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center;
0
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p
style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.7999999999999998;
margin-left: 1pt; text-align: center; margin-top: 12pt; margin-bottom: 0pt;"
dir="ltr">&#160;</p><br /><br /><p>&#160;</p><p>&#160;</p><p style="text-align:
center;"> <span style="font-size: medium;"> <strong>&#160;</strong> </span></p>
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Número de ordem
Órgão julgador
Órgão julgador colegiado
Relator
2º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
CLEIDE ALVES DE AGUIAR
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Contratos Bancários
NUBIA MARIA CHAVES
Advogado(s) - Polo ativo
Polo passivo
BRUNO BOYADJIAN SOBREIRA - (CE38828-A)
BANCO BRADESCO S/A
PROCURADORIA BANCO BRADESCO SA
Advogado(s) - Polo passivo FRANCISCO SAMPAIO DE MENEZES JUNIOR - (CE9075-A)
Terceiros
Não informado
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<p style="text-align: center;"> <img style="margin-left: 0px; margin-top: 0px;"
src="https://lh7-
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /></p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700; font-
style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.7999999999999998;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size:
11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">NÚMERO ÚNICO:</span> <span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">0050468-37.2021.8.06.0115&#160;</span></p><p style="line-
height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">TIPO DE
PROCESSO:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELAÇÃO
CÍVEL EM AÇÃO REVISIONAL DE CONTRATO BANCÁRIO COM PEDIDO DE TUTELA
ANTECIPADA</span></p><p style="line-height: 1.7999999999999998; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ORIGEM:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">1ª
VARA CÍVEL DA COMARCA DE LIMOEIRO DO NORTE/CE&#160;</span></p><p
style="line-height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom:
0
pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">APELANTE:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">NÚBIA
MARIA CHAVES DA SILVA&#160;</span></p><p style="line-height:
1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELADO:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">BANCO BRADESCO
S.A&#160;</span></p><p style="line-height: 1.7999999999999998; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ÓRGÃO JULGADOR:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
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pre-wrap;">TERCEIRA CÂMARA DIREITO PRIVADO</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">RELATORA:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA</span> <span style="font-size: 11pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">CLEIDE ALVES DE AGUIAR</span></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong id="docs-internal-guid-
b1fb5399-7fff-f7e8-f0db-411eac9a9ae2" style="font-weight: normal;"> <br /> <br />
<
/strong></p><p style="line-height: 2.4; margin-left: 110.55pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
0
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">EMENTA: APELAÇÃO CÍVEL – REVISIONAL DE CONTRATO – PROCESSO
JULGADO LIMINARMENTE IMPROCEDENTE – INCONFORMISMO DO AUTOR –
AUSÊNCIA DE IMPUGNAÇÃO ESPECÍFICA AOS FUNDAMENTOS DA SENTENÇA –
PRINCÍPIO DA DIALETICIDADE – RECURSO NÃO CONHECIDO.</span></p><p
style="line-height: 2.4; margin-left: 110.55pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">1. Trata-se
de RECURSO DE APELAÇÃO interposto por Núbia Maria Chaves em face de sentença da
lavra do juízo da 1ª Vara Cível da Comarca de Limoeiro do Norte/CE, que julgou
improcedente ação revisional, nos termos do art. 487, inciso I, do Código de Processo
Civil.</span></p><p style="line-height: 2.4; margin-left: 110.55pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">2. A parte demandante interpôs o recurso de apelação de id 14802052, no qual
reitera a presença de ilegalidades em cláusulas do contrato objeto do feito, argumentando,
ainda, não ser devida a inclusão do nome do autor nos cadastros dos órgãos de proteção
ao crédito. Requer, diante disso, a reforma da sentença recorrida nos termos acima
mencionados.</span></p><p style="line-height: 2.4; margin-left: 110.55pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">3. Cabe ao recorrente apontar, nas razões da apelação, os
fundamentos de fato e de direito de sua irresignação, estabelecendo expressamente os
desacertos da sentença que pretende reformar, fazendo menção ao decidido no juízo de
origem, em respeito ao princípio da dialeticidade.</span></p><p style="line-height: 2.4;
margin-left: 110.55pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">4. Vislumbra-se das razões recursais que
a recorrente não fundamentou as razões de fato e de direito as quais justificavam a sua
interposição. Na verdade, limitou-se a repetir os mesmos argumentos já explicitados na
inicial, sem, contudo, rebater de forma específica os fundamentos da decisão impugnada e
sem apontar qual seria o desacerto do provimento jurisdicional. Sendo assim, o recurso
não apresenta condições de prosseguimento.&#160;</span></p><p style="line-height: 2.4;
margin-left: 110.55pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">5. Recurso não conhecido.</span></p><p
style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
strong style="font-weight: normal;"> <br /> </strong></p><p style="line-height: 1.2;
margin-left: -0.75pt; text-indent: -0.75pt; text-align: center; margin-top: 0pt; margin-bottom:
pt; padding: 0pt 0pt 0pt 0.75pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
0
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ACÓRDÃO</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-align: justify; margin-top: 0pt; margin-bottom:
pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">ACORDAM</span>
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<span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">os Desembargadores integrantes da 3ª
Câmara de Direito Privado do Tribunal de Justiça do Estado do Ceará, unanimemente,
em</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">não
conhecer</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">do recurso
interposto, nos termos do voto da relatora.</span></p><p style="line-height: 2.4; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Fortaleza, data da assinatura eletrônica.</span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong
style="font-weight: normal;"> <br /> </strong></p><p style="line-height: 2.4; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p
style="line-height: 2.4; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Presidente do Órgão
Julgador&#160;</span></p><p style="line-height: 2.4; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Relator</span> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">&#160;</span></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight:
normal;"> <br /> </strong></p><p style="line-height: 2.4; text-align: center; margin-top:
0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 14pt; font-family: Arial, sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration-skip-ink: none; vertical-align: baseline; white-space:
pre-wrap; text-decoration: underline;">RELATÓRIO</span></p><p style="line-height: 2.4;
text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">&#160;Trata-se de Apelação Cível
objurgando sentença de id 14802046 proferida pelo Juízo da 1ª Vara Cível da Comarca de
Limoeiro do Norte/CE que, na AÇÃO REVISIONAL DE CONTRATO BANCÁRIO COM
PEDIDO DE TUTELA ANTECIPADA sob o nº 0050468-37.2021.8.06.0115, ajuizada por
NUBIA MARIA CHAVES em face do BANCO BRADESCO S.A., julgou liminarmente
improcedentes os pedidos iniciais, nos termos dos artigos 332, incisos I e II, e 487, inciso I,
do Código de Processo Civil.</span></p><p style="line-height: 2.4; text-indent: 70.9pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Irresignada, a parte demandante interpôs o recurso de
apelação de id 14802052, no qual reitera a presença de ilegalidades em cláusulas do
contrato objeto do feito, argumentando, ainda, não ser devida a inclusão do nome do autor
nos cadastros dos órgãos de proteção ao crédito. Requer, diante disso, a reforma da
sentença recorrida nos termos acima mencionados.</span></p><p style="line-height: 2.4;
text-indent: 70.9pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Contrarrazões de id 14802060 pelo
desprovimento do Apelo.</span></p><p style="line-height: 1.7999999999999998; text-
indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">É o relatório.</span></p><p style="line-
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height: 1.7999999999999998; text-indent: 73.7pt; text-align: justify; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 700; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">VOTO</span></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Inicialmente, quando da apreciação do pedido, cabe ao julgador verificar a
existência dos pressupostos recursais de admissibilidade, quais sejam: os intrínsecos
(legitimidade, interesse recursal, adequação e inexistência de fato impeditivo ou extintivo
do direito de recorrer), e os extrínsecos (tempestividade, preparo e regularidade
formal).</span></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Na hipótese dos autos, não antevejo a presença de pressuposto intrínseco,
conforme se comprovará adiante.</span></p><p style="line-height: 2.4; text-indent:
7
0.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">É cediço que, segundo o princípio da
dialeticidade, o recurso deve conter os fundamentos de fato e de direito que
consubstanciam as razões do inconformismo com a decisão objeto da impugnação, ou
seja, o recurso deve se voltar contra os argumentos e as conclusões da decisão
recorrida.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Sobre o tema, as lições de NELSON NERY
JUNIOR:&#160;</span></p><p style="line-height: 1.7999999999999998; margin-left:
1
13.4pt; margin-right: 28.35pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">“De acordo com
este princípio, exige-se que todo recurso seja formulado por meio de petição pela qual a
parte não apenas manifeste sua inconformidade com ato judicial impugnado, mas, também
e necessariamente, indique os motivos de fato de direito pelos quais requer o novo
julgamento da questão nele cogitada (…)”. (NERY JUNIOR, Nelson. Teoria geral dos
recursos, 6ª ed., p. 176-178, citado por DIDIER, Fredie, in Curso de Direito Processual
Civil, 10ª ed. , Ed. Jus Podivum, vol. 03, p.65.)</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight:
normal;"> <br /> </strong></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">A jurisprudência do Superior Tribunal de Justiça, ao aplicar,
analogicamente, o entendimento consagrado na Súmula 1822 a todas as espécies
recursais, consolidou-se no sentido de que</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: italic; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">“O exercício do direito de recorrer pressupõe do interessado o
cumprimento da regularidade formal, em cujo espectro insere-se o princípio da
dialeticidade, de modo que lhe cumpre afrontar fundamentadamente a motivação utilizada
no ato decisório para negar a sua pretensão, sob pena de não conhecimento do
recurso.”</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">(AgRg na AR
5
.372/BA, Rel. Ministro MAURO CAMPBELL MARQUES, PRIMEIRA SEÇÃO, julgado
em28/05/2014, DJe 03/06/2014).&#160;</span></p><p style="line-height: 2.4; text-indent:
0.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-
7
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Avaliadas as exposições acima, observa-se que o
recurso ora analisado não atende ao princípio da dialeticidade, uma vez que o apelante
não rebateu</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">especificamente</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
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variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">os
fundamentos da sentença recorrida.&#160;</span></p><p style="line-height: 2.4; text-
indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Insta mencionar que o apelante se limitou
a reiterar a presença de ilegalidades em cláusulas do contrato objeto do feito,
argumentando, ainda, não ser devida a inclusão do nome do autor nos cadastros dos
órgãos de proteção ao crédito,</span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">sem, contudo, rebater de forma específica os fundamentos da decisão impugnada
e sem apontar qual seria o desacerto do provimento jurisdicional.</span><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">&#160;</span></p><p style="line-height:
2
.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Logo, é evidente que toda a
argumentação invocada pelo recorrente afigura-se insuficiente à reforma, invalidação ou
integração da sentença.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">As razões recursais devem demonstrar</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">error in judicando</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">ou</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">error in procedendo</span><span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">, que ensejaria a mudança ou a anulação do</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">decisum</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">atacado, devolvendo, por consequência, a matéria para a apreciação do
órgão colegiado, sob pena de não conhecimento do recurso interposto. Ao deixar de
impugnar especificamente os fundamentos do decisório recorrido, o apelante incorreu em
flagrante violação ao princípio da dialeticidade (art. 932, III, do
CPC).&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Nesse sentido, é o teor da Súmula 43 deste Tribunal:</span></p><p
style="line-height: 1.7999999999999998; margin-left: 113.4pt; margin-right: 28.35pt; text-
align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Súmula 43. Não se conhece de recurso quando não é feita a
exposição do direito e das razões do pedido de nova decisão.&#160;</span></p><p
style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
strong style="font-weight: normal;"> <br /> </strong></p><p style="line-height: 2.4; text-
indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Desta feita, o recurso deve ser pertinente,
de modo a impugnar os fundamentos da decisão recorrida; tem, a parte recorrente, o
dever de contrastar efetivamente a</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
italic; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">ratio decidendi</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
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variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">nas
suas razões recursais. O não atendimento leva ao não conhecimento do recurso por
ausência de requisito extrínseco de admissibilidade recursal.&#160;</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Dessarte,
como restou demonstrado, é inepta a presente insurgência, o que implica inadmissibilidade
da apelação e impõe o seu não conhecimento.&#160;</span></p><p style="line-height:
2
.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">A propósito, veja-se o seguinte julgado do
Superior Tribunal de Justiça:</span></p><p style="line-height: 1.7999999999999998;
margin-left: 113.4pt; margin-right: 28.35pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">AGRAVO
INTERNO NO AGRAVO EM RECURSO ESPECIAL AUSÊNCIA DE IMPUGNAÇÃO
ESPECÍFICA AOS FUNDAMENTOS DA DECISÃO PROFERIDA PELO TRIBUNAL DE
ORIGEM. PRINCÍPIO DA DIALETICIDADE. ART. 932, III, DO CPC DE 2.015.
INSUFICIÊNCIA DE ALEGAÇÃO GENÉRICA. AGRAVO INTERNO NÃO PROVIDO. 1. À
luz do princípio da dialeticidade, que norteia os recursos, compete à parte agravante, sob
pena de não conhecimento do agravo em recurso especial, infirmar especificamente os
fundamentos adotados pelo Tribunal de origempara negar seguimento ao reclamo.</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">2. O agravo que objetiva conferir trânsito
ao recurso especial obstado na origem reclama, como requisito objetivo de
admissibilidade, a impugnação específica a todos os fundamentos utilizados para a
negativa de seguimento do recurso, consoante expressa previsão contida no art. 932, III,
do CPC de 2.015 e art. 253, I, do RISTJ, ônus da qual não se desincumbiu a parte
insurgente, sendo insuficiente alegações genéricas de não aplicabilidade do óbice
invocado.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">3. Esta Corte, ao
interpretar o previsto no art. 932, parágrafo único, do CPC/2015 (o qual traz disposição
similar ao § 3º do art. 1.029 do do mesmo Código de Ritos), firmou o entendimento de que
este dispositivo só se aplica para os casos de regularização de vício estritamente formal,
não se prestando para complementar a fundamentação de recurso já interposto. […] 5.
Agravo interno não provido. (STJ. AgInt no REsp nº 1.858.799/SP. Rel. Min. Luis Felipe
Salomão. Quarta Turma. DJe: 02/08/2021) (destaquei).&#160;</span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong
style="font-weight: normal;"> <br /> </strong></p><p style="line-height: 2.4; text-indent:
7
0.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Da mesma forma, é o entendimento
assente nesta E. Corte:&#160;</span></p><p style="line-height: 1.7999999999999998;
margin-left: 113.4pt; margin-right: 28.35pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">AGRAVO
INTERNO EM AGRAVO DE INSTRUMENTO.</span> <span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">RAZÕES DO AGRAVO INTERNO QUE NÃO IMPUGNAM DE FORMA
ESPECÍFICA OS FUNDAMENTOS DA DECISÃO VERGASTADA. DISSONÂNCIA COM O
ARTIGO 1.021, §1º DO CPC. INADMISSIBILIDADE DO RECURSO. OFENSA AO
PRINCÍPIO DA DIALETICIDADE.</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">NÃO CONHECIMENTO DO AGRAVO INTERNO. O Banco agravante, nas
razões visa a reforma da decisão monocrática que não conheceu o agravo interposto.
Sustenta que a decisão abordou o caso sob a perspectiva de se tratar de um empréstimo
consignado, enquanto o real objeto da lide teria como plano de fundo um contrato de
cartão de crédito consignado. Da análise dos autos, verifica-se que a decisão monocrática
não conheceu do recurso interposto, em razão da falta de interesse recursal da parte
recorrente, pois a decisão impugnada não ocasionou os ônus/danos que a parte agravante
buscou afastar em sede de agravo de instrumento. A partir do momento que o decisumnão
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conhece do agravo de instrumento interposto por falta de interesse recursal, caberia a
agravante rebater os fundamentos adotados na decisão vergastada que não conheceu do
seu recurso, o que não o fez, incorrendo em ofensa ao princípio da dialeticidade. Portanto,
incorreu a agravante na violação ao ônus da impugnação específica aos fundamentos da
decisão monocrática, afrontando a regra insculpida no art.1.021, §1º do CPC, o que
obstaculiza o conhecimento do presente recurso, ante a inexistência de requisito de
admissibilidade recursal. Agravo Interno não conhecido. ACÓRDÃO Vistos, relatados e
discutidos estes autos, acorda a 3ª Câmara Direito Privado do Tribunal de Justiça do
Estado do Ceará, por unanimidade, em não conhecer do Agravo Interno, nos termos do
voto da Relatora. Fortaleza, data e hora da assinatura digital. DESEMBARGADORA JANE
RUTH MAIA DE QUEIROGA Presidente do Órgão Julgador e Relatora (Agravo Interno
Cível - 0624096-85.2023.8.06.0000, Rel. Desembargador(a) JANE RUTH MAIA DE
QUEIROGA, 3ª Câmara Direito Privado, data do julgamento: 31/01/2024, data da
publicação: 31/01/2024) (destaquei).&#160;</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight:
normal;"> <br /> </strong></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Sob tais fundamentos, evidenciada a afronta ao princípio da
dialeticidade recursal,</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 700; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">NÃO CONHEÇO</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">da
presente apelação, o que implica, por via lógica, a manutenção da sentença, pelos seus
próprios fundamentos.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-
align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Deixo de aplicar o art. 85, §11, do CPC diante da ausência de
fixação de honorários sucumbenciais na origem.&#160;</span></p><p style="line-height:
1
.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p
style="line-height: 1.7999999999999998; text-align: justify; margin-top: 8.55pt; margin-
bottom: 8.55pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Fortaleza,
data e hora da assinatura digital.</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-
height: 1.7999999999999998; margin-left: 1pt; text-align: center; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff;
font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-
align: baseline; white-space: pre-wrap;">&#160;</span> <span style="background-color:
transparent; font-family: Arial, sans-serif; font-size: 12pt; white-space-collapse:
preserve;">Relatora</span></p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p
style="text-align: center;"> <span style="font-size: medium;"> <strong>&#160;</strong>
<
/span></p>
Processo
0200137-19.2024.8.06.0097
9
Número de ordem
Órgão julgador
Órgão julgador colegiado
Relator
2º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
CLEIDE ALVES DE AGUIAR
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Empréstimo consignado
RAIMUNDO FELIPE DE OLIVEIRA
FRANCISCO REGIOS PEREIRA NETO - (CE25034-A)
Advogado(s) - Polo ativo
Polo passivo
BANCO BRADESCO S/A
PROCURADORIA BANCO BRADESCO SA
170


 
Processo
0200137-19.2024.8.06.0097
Advogado(s) - Polo passivo THIAGO BARREIRA ROMCY - (CE23900-A)
Terceiros
MINISTERIO PUBLICO DO ESTADO DO CEARA
171


 
Processo
Acordão
0200137-19.2024.8.06.0097
<p style="text-align: center;"> <img style="margin-left: 0px; margin-top: 0px;"
src="https://lh7-
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /></p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700; font-
style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height:
1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">NÚMERO
ÚNICO:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">0200137-
1
9.2024.8.06.0097</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
#
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">&#160;</span></p><p style="line-height: 1.7999999999999998; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TIPO DO PROCESSO:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">APELAÇÃO CÍVEL EM AÇÃO DECLARATÓRIA NEGATIVA DE DÉBITO C/C
INDENIZAÇÃO POR DANOS MORAIS E MATERIAIS&#160;&#160;</span></p><p
style="line-height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom:
0
pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">ORIGEM:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">VARA ÚNICA DA COMARCA DE
IRACEMA&#160;</span></p><p style="line-height: 1.7999999999999998; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">APELANTE:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">RAIMUNDO FELIPE DE OLIVEIRA&#160;&#160;&#160;</span></p><p
style="line-height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom:
0
pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELADO:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">BANCO BRADESCO
S/A&#160;</span></p><p style="line-height: 1.7999999999999998; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
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normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ÓRGÃO JULGADOR:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TERCEIRA CÂMARA DE DIREITO PRIVADO</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">RELATORA:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESA.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">CLEIDE
ALVES DE AGUIAR&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">EMENTA: DIREITO PROCESSUAL CIVIL. APELAÇÃO CÍVEL.
EXTINÇÃO DO PROCESSO SEM RESOLUÇÃO DE MÉRITO. AÇÃO DECLARATÓRIA
DE INEXISTÊNCIA DE DÉBITO. EMPRÉSTIMO CONSIGNADO FRAUDULENTO.
COMPARECIMENTO DA PARTE AUTORA SEM ADVOGADO. CERCEAMENTO DE
DEFESA. AJUIZAMENTO DE MÚLTIPLAS AÇÕES DA MESMA ESPÉCIE, PELO MESMO
CAUSÍDICO.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">NULIDADE
DA SENTENÇA.&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">I. Caso em Exame</span></p><p style="line-height: 2.4; margin-
left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">1.</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Apelação Cível interposta por RAIMUNDO FELIPE DE
OLIVEIRA&#160; em face da sentença proferida pelo MM. Juiz da Vara Única da Comarca
de Iracema-CE, que extinguiu, sem resolução de mérito, por ausência de pressupostos de
constituição e de desenvolvimento válido e regular do processo, a Ação Declaratória
Negativa de Débito c/c Indenização por Danos Morais e Materiais, proposta contra o
BANCO BRADESCO S/A, em razão de irregularidades processuais.</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">II. Questão
em Discussão</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">2.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">O cerne
recursal cinge-se em analisar se agiu acertadamente o juízo</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">a quo</span><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">, ao prolatar sentença que indeferiu a petição inicial e julgou extinta, sem
resolução de mérito, a ação declaratória negativa de débito cumulada com indenização por
danos morais e materiais, sob fundamento de ausência de pressupostos de constituição e
de desenvolvimento válido e regular do processo, tendo em vista o ajuizamento de
múltiplas ações da mesma espécie, pelo mesmo causídico.&#160;</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">III.
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Fundamentação</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align:
justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">3.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">A
extinção do processo sem resolução do mérito ocorreu com base no art. 485, IV, do CPC,
por ausência de pressupostos processuais. Contudo, a parte autora, pessoa idosa e de
pouca instrução, compareceu desacompanhada de seu advogado, o que caracteriza
cerceamento de defesa. A capacidade postulatória é exclusiva dos advogados, sendo
indispensável a presença do causídico em todos os atos processuais que exijam
manifestação ou participação da parte. A ausência de intimação do advogado configura
nulidade, conforme precedentes jurisprudenciais.</span></p><p style="line-height: 2.4;
margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">IV. Dispositivo</span></p><p style="line-
height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">4.</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Apelação conhecida e provida. Sentença
anulada.</span></p><p style="line-height: 1.2; margin-left: -0.75pt; text-indent: -0.75pt;
text-align: center; margin-top: 0pt; margin-bottom: 0pt; padding: 0pt 0pt 0pt 0.75pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">ACÓRDÃO</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0pt; margin-bottom: 0pt;" dir="ltr"> <strong id="docs-internal-guid-ee65314a-7fff-13bd-
eab2-78d77be5951f" style="font-weight: normal;"> <br /> </strong></p><p style="line-
height: 2.4; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">ACORDAM</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">os Desembargadores integrantes da 3ª Câmara de
Direito Privado do Tribunal de Justiça do Estado do Ceará, unanimemente, em</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">conhecer e dar provimento</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">ao recurso interposto, nos termos do voto
da relatora.</span></p><p style="line-height: 2.4; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Fortaleza, data da assinatura eletrônica.</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight:
normal;"> <br /> </strong></p><p style="line-height: 2.4; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p style="line-
height: 2.4; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Presidente do Órgão
Julgador&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
<
/strong></p><p style="line-height: 2.4; text-align: center; margin-top: 0pt; margin-bottom:
pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
0
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p style="line-
height: 2.4; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
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style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Relator</span> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">&#160;</span></p><p style="line-height: 2.4; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 14pt; font-
family: Arial, sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration-skip-ink: none; vertical-align:
baseline; white-space: pre-wrap; text-decoration: underline;">RELATÓRIO</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Trata-se de
Apelação Cível interposta por RAIMUNDO FELIPE DE OLIVEIRA</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">em face da sentença de id 14847171,
proferida pelo douto juiz da Vara Única da Comarca de Iracema/CE, em AÇÃO
DECLARATÓRIA NEGATIVA DE DÉBITO C/C INDENIZAÇÃO POR DANOS MORAIS E
MATERIAIS, que julgou extinguiu o processo nos seguintes termos:</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">(...)</span></p><p style="line-height: 1.7999999999999998; margin-left: 113.4pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Logo, diante das diversas irregularidades verificadas, é
forçoso reconhecer que a presente ação carece dos pressupostos processuais mínimos,
dentre eles a adequada representação processual, a vontade manifesta de litigar, o
interesse processual, a individualização do caso concreto, a higidez da documentação e a
devida observância da boa-fé processual, motivo pelo qual a extinção do processo sem
resolução do mérito é a medida que se impõe. Ante o exposto, com fundamento no art.
4
85, inciso IV, do Código de Processo Civil, JULGO EXTINTO o processo, sem resolução
do mérito. (...)&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Irresignado, o autor interpôs apelação de id 14847178, alegando, em síntese: a)
cerceamento do princípio do devido processo legal/da ausência do advogado no
comparecimento / da real e legal contratação do representante legal; b) da conduta do
causídico; c) e, da impossibilidade de análise das provas. Ao final, pugna pelo provimento
ao recurso, a fim de reformar a decisão do Juiz de 1º Grau, com o reconhecimento da
nulidade total do comparecimento realizado nesse processo, e de todos os atos
posteriores a sentença.&#160;</span></p><p style="line-height: 2.4; text-indent: 73.7pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Contrarrazões de id 14847182 pela manutenção da
sentença.</span></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Manifestação do Ministério Público pelo conhecimento e provimento do
recurso, anulando-se a sentença vergastada, com o retorno dos autos ao juízo de origem,
para regular prosseguimento ao feito (id 15150952).&#160;</span></p><p style="line-
height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">É o que importa
relatar.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">VOTO</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
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family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Em preliminar, constato presentes os requisitos intrínsecos e
extrínsecos, o que me permite receber o recurso. Passo, então, ao seu
deslinde.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">O cerne recursal cinge-se em analisar se agiu acertadamente o juízo</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">a quo</span><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">, ao prolatar sentença que indeferiu a petição inicial e julgou
extinta, sem resolução de mérito, a ação declaratória negativa de débito cumulada com
indenização por danos morais e materiais, sob fundamento de que a ação carece dos
pressupostos processuais&#160; mínimos, dentre eles, a adequada representação
processual, e ainda tendo em vista o ajuizamento de múltiplas ações pelo mesmo
causídico.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">É de conhecimento geral que, em decorrência da verificação de casos de
excesso de litigância de determinadas partes, reiterando demandas com causa de pedir e
pedidos similares, especialmente em feitos em que se postula a nulidade de contratos
bancários com pedido de indenização por danos morais, em petições padronizadas, foi
editada a Recomendação n. 01/19, atualizada pela Recomendação n. 01/21, ambas do
Núcleo de Monitoramento de Perfil de Demandas - NUMOPEDE – a qual orientou aos
Magistrados uma série de medidas, tais como a intimação pessoal da parte autora para
apresentar documentos originais de identidade e comprovante de residência e para
ratificar os termos da procuração e do pedido contido na petição inicial.</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Nesse
ínterim, o Juiz de piso determinou a intimação da parte autora “</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">para comparecer à Secretaria deste Juízo, no prazo de
15 (quinze) dias, a fim de apresentar documento oficial de identidade e cópia de
comprovante de residência dos últimos três meses, oportunidade em que, por firma
presencial de termo, deverá confirmar a procuração anexada aos autos e ratificar os
pedidos veiculados na peça inaugura</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">l” (ID 14847168).</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Após, conforme assinalado na Certidão de ID
1
4847170, a parte Autora compareceu à secretaria do Juízo e confirmou os documentos
pessoais, o comprovante de residência e, quanto à procuração judicial, confirmou sua
assinatura, no entanto, afirmou que desconhecia seu advogado, dentre outras
informações.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Em sentença extintiva, a juíza afirmou ser “(...)</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Com efeito, ao comparecer em juízo, o
autor negou ter conhecimento da propositura das ações e não ratificou os pedidos
apresentados na peça vestibular, reconhecendo ter contratado diversos empréstimos
consignados vinculados ao benefício previdenciário de sua titularidade, conforme certidão
lavrada às fls. 49/50. Na espécie, pelo teor das declarações prestadas pelo demandante, é
possível concluir que o causídico subscritor da peça vestibular abusou do mandato que lhe
fora outorgado, manejando demanda padronizada e absolutamente distinta dos interesses
de seu constituinte. . (...), é forçoso reconhecer que a presente ação carece dos
pressupostos processuais mínimos, dentre eles a adequada representação processual, a
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vontade manifesta de litigar, o interesse processual, a individualização do caso concreto, a
higidez da documentação e a devida observância da boa-fé processual, motivo pelo qual a
extinção do processo sem resolução do mérito é a medida que se impõe</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">”.</span></p><p style="line-height: 2.4;
text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Ocorre que, apesar das considerações
cuidadosas da magistrada, o comparecimento do Autor em Juízo, pessoa idosa e de
pouca instrução jurídica, para prestar seus esclarecimentos ocorreu sem a presença de
seu advogado, configurando, ao menos em tese, ato temerário.&#160;</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Com efeito,
é necessário reconhecer a nulidade do depoimento prestado em juízo pela parte autora
sem a presença de seu advogado. De acordo com o art. 103 do CPC, a capacidade
postulatória é atributo exclusivo dos advogados, sendo indispensável a presença do
causídico em todos os atos processuais que exijam manifestação ou participação da
parte.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Assim sendo, o autor, ao comparecer em juízo desacompanhado de seu patrono
para prestar declarações que influenciaram diretamente o curso do processo, teve seus
direitos de defesa manifestamente cerceados.&#160;</span></p><p style="line-height:
2
.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Outrossim, o art. 272, § 2º, do Código de
Processo Civil, dispõe que todos os atos processuais devem ser regularmente intimados
ao advogado constituído, sob pena de nulidade. No caso em análise, a parte Apelante
havia constituído advogado por meio de procuração judicial devidamente assinada e
juntada aos autos. A parte requerente compareceu em juízo para cumprir a intimação,
apresentando os documentos requeridos e ratificando a assinatura na procuração.
Entretanto, ao ser questionado sobre o mérito da demanda, sem a devida assistência de
seu advogado, foi proferida decisão com base nas suas declarações, o que claramente
configura violação ao princípio do contraditório e da ampla defesa.&#160;</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Nesse
sentido, o posicionamento desta Egrégia Corte de Justiça:&#160;</span></p><p
style="line-height: 1.7999999999999998; margin-left: 113.4pt; text-align: justify; margin-top:
0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">PROCESSUAL CIVIL. APELAÇÃO. DETERMINAÇÃO DE EMENDA À INICIAL,
PARA JUNTADA DE DOCUMENTOS E CONFIRMAÇÃO DA PROCURAÇÃO E DO
PEDIDO. EXCESSO DE FORMALISMO.</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">COMPARECIMENTO DIRETO DA PARTE, SEM ADVOGADO. ASSINATURA
DE CERTIDÃO, CONTENDO DECLARAÇÃO CONTRADITÓRIA EM FACE DA
EXORDIAL. VENIRE CONTRA FACTUM PROPRIUM. IMEDIATA EXTINÇÃO DO
PROCESSO SEM JULGAMENTO DE MÉRITO. ERROR IN PROCEDENDO.
CERCEAMENTO DE DEFESA. NULIDADE DA SENTENÇA.</span> <span style="font-
size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Recurso conhecido e provido. Sentença cassada. 1. O
cerne da controvérsia reside na análise de eventual desacerto da sentença que, ao
declarar a ausência dos pressupostos de constituição e desenvolvimento válido e regular
do processo, extinguiu o feito sem resolução de mérito, nos termos do art. 485, inciso IV,
c/c art. 76, § 1º, I, do CPC/15. 2. A teor de iterativos julgados, inclusive deste Colegiado, a
determinação judicial de apresentação de documentos, proferida no intuito de evitar
demandas temerárias, deve estar ancorada em fatos concretos, devidamente identificados
nos autos postos à apreciação do magistrado, revelandose insuficiente a alegação
genérica de multiplicidade de causas, especialmente quando cediço que, a teor do previsto
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no art. 327, do CPC, a cumulação de pedidos é facultativa, e não obrigatória, nada
impedindo que o próprio juiz, identificando a conexão, proceda à reunião dos processos,
conforme disciplina o art. 55, da citada Lei de Ritos. 3. Em viés outro, cumpre salientar que
a atuação da parte em juízo encontra-se condicionada à representação por advogado, nos
termos do art. 103, do CPC, de modo que nulo o ato processual pratipraticado de maneira
direta, quando este lhe acarretar prejuízo, exatamente por não deter o conhecimento
técnico necessário para compreender os termos jurídicos e as facetas do processo,
atuando segundo esse entendimento. Decerto que o excesso de formalismo deve ser
rechaçado, na medida em que prepondera, em nosso ordenamento, o primado da
instrumentalidade das formas, contudo tal pilar de celeridade e efetividade processual
encontra limite exatamente no primado pas de nullité sans grief, entabulado no art. 283,
parágrafo único, do CPC. 4.</span> <span style="font-size: 11pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">No caso em exame, observando a ordem judicial previamente emitida, o autor
compareceu em juízo, desacompanhado de seu advogado, incidindo em ato facilmente
caracterizado como venire contra factum proprium, pois que assinou certidão em que se
atestara o cumprimento de todas as condições estabelecidas para o prosseguimento da
demanda, afiançando-se, lado outro, a existência de confissão no sentido de que celebrara
o contrato cuja existência questionara na inicial e, inclusive, recebera o montante
avençado. Sobreveio, ato seguido, a prolação da sentença ora objurgada. 5. Ao deixar de
conceder ao Promovente, através de seu defensor constituído, a oportunidade dirimir a
contradição, atuou o magistrado em dissonância os primados da cooperação, da primazia
da decisão de mérito e da não-surpresa, incidindo em cerceamento de defesa técnica, a
ensejar a nulidade da sentença. 6. Recurso conhecido e provido. Sentença
anulada.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">(Apelação Cível -
0
201043-27.2023.8.06.0070, Rel. Desembargador(a) FRANCISCO JAIME MEDEIROS
NETO, 4ª Câmara Direito Privado, data do julgamento: 06/08/2024, data da publicação:
0
6/08/2024) (gn)</span><span style="font-size: 12pt; font-family: 'Liberation Serif'; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
#
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">&#160;&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Ademais, urge reconhecer que a extinção do feito por ausência de interesse de
agir, baseada na existência de outras ações com os mesmos atores processuais e causas
de pedir semelhantes, está em flagrante descompasso com o que se espera da dinâmica
processual civil, ferindo os princípios da inafastabilidade da jurisdição (art. 5º, inciso XXXV
da CF) e de acesso à justiça e da primazia da solução de mérito (art. 4º do
CPC).</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">É necessário, portanto, o retorno dos autos à origem, para regular prosseguimento,
com a observância das garantias constitucionais do contraditório e da ampla
defesa.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Ante o exposto, com base nas razões fáticas e jurídicas explicitadas,</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">CONHEÇO</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">do recurso e lhe</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">DOU PROVIMENTO</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">para anular a sentença objurgada e determinar o retorno dos autos ao
juízo de origem, a fim de que tenha regular processamento.</span></p><p style="line-
height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
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background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Expedientes
necessários.</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Fortaleza, data e hora da assinatura
digital.</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top:
0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.7999999999999998;
margin-left: 1pt; text-align: center; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">DESEMBARGADORA CLEIDE ALVES
DE AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: #ffffff; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">&#160;</span> <span style="background-color: transparent; font-family: Arial,
sans-serif; font-size: 12pt; white-space-collapse:
preserve;">Relatora</span></p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p
style="text-align: center;"> <span style="font-size: medium;"> <strong>&#160;</strong>
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/span></p>
Processo
0200141-56.2024.8.06.0097
10
Número de ordem
Órgão julgador
Órgão julgador colegiado
Relator
2º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
CLEIDE ALVES DE AGUIAR
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Empréstimo consignado
RAIMUNDO FELIPE DE OLIVEIRA
FRANCISCO REGIOS PEREIRA NETO - (CE25034-A)
Advogado(s) - Polo ativo
Polo passivo
BANCO C6 CONSIGNADO
BANCO C6 CONSIGNADO S.A
Advogado(s) - Polo passivo FERNANDA RAFAELLA OLIVEIRA DE CARVALHO - (PE32766-A)
Terceiros
MINISTERIO PUBLICO DO ESTADO DO CEARA
179


 
Processo
Acordão
0200141-56.2024.8.06.0097
<p style="text-align: center;">&#160;</p><p>&#160;</p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;"> <span style="border: none; display: inline-block; overflow:
hidden; width: 78px; height: 99px;">
src="https://lh7-
<img style="margin-left: 0px; margin-top: 0px;"
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /> </span> </span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.7999999999999998; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">NÚMERO ÚNICO:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">0200141-56.2024.8.06.0097</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">&#160;</span></p><p style="line-height: 1.7999999999999998; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">TIPO DO PROCESSO:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">APELAÇÃO CÍVEL EM AÇÃO DECLARATÓRIA NEGATIVA DE DÉBITO c/c
CONDENAÇÃO A INDENIZAÇÃO POR DANOS MORAIS E
MATERIAIS&#160;</span></p><p style="line-height: 1.7999999999999998; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">ORIGEM:</span> <span style="font-size: 11pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">VARA ÚNICA DA COMARCA DE IRACEMA&#160;</span></p><p style="line-
height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">APELANTE:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">RAIMUNDO FELIPE DE OLIVEIRA&#160;&#160;&#160;</span></p><p
style="line-height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom:
0
pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELADO:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">BANCO C6 CONSIGNADO
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S.A&#160;</span></p><p style="line-height: 1.7999999999999998; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ÓRGÃO JULGADOR:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TERCEIRA CÂMARA DE DIREITO PRIVADO</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">RELATORA:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESA.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">CLEIDE
ALVES DE AGUIAR&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">EMENTA: DIREITO PROCESSUAL CIVIL. APELAÇÃO CÍVEL.
EXTINÇÃO DO PROCESSO SEM RESOLUÇÃO DE MÉRITO. AÇÃO DECLARATÓRIA
DE INEXISTÊNCIA DE DÉBITO. EMPRÉSTIMO CONSIGNADO FRAUDULENTO.
COMPARECIMENTO DA PARTE AUTORA SEM ADVOGADO. CERCEAMENTO DE
DEFESA. AJUIZAMENTO DE MÚLTIPLAS AÇÕES DA MESMA ESPÉCIE, PELO MESMO
CAUSÍDICO.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">NULIDADE
DA SENTENÇA.&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">I. Caso em Exame</span></p><p style="line-height: 2.4; margin-
left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">1.</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Apelação Cível interposta por RAIMUNDO FELIPE DE
OLIVEIRA&#160; em face da sentença proferida pelo MM. Juiz da Vara Única da Comarca
de Iracema-CE, que extinguiu, sem resolução de mérito, por ausência de pressupostos de
constituição e de desenvolvimento válido e regular do processo, a Ação Declaratória
Negativa de Débito c/c Indenização por Danos Morais e Materiais, proposta contra o
BANCO C6 CONSIGNADO S.A., em razão de irregularidades processuais.</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">II. Questão
em Discussão</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">2.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">O cerne
recursal cinge-se em analisar se agiu acertadamente o juízo</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">a quo</span><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">, ao prolatar sentença que indeferiu a petição inicial e julgou extinta, sem
resolução de mérito, a ação declaratória negativa de débito cumulada com indenização por
danos morais e materiais, sob fundamento de ausência de pressupostos de constituição e
de desenvolvimento válido e regular do processo, tendo em vista o ajuizamento de
múltiplas ações da mesma espécie, pelo mesmo causídico.&#160;</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
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bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">III.
Fundamentação</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align:
justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">3.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">A
extinção do processo sem resolução do mérito ocorreu com base no art. 485, IV, do CPC,
por ausência de pressupostos processuais. Contudo, a parte autora, pessoa idosa e de
pouca instrução, compareceu desacompanhada de seu advogado, o que caracteriza
cerceamento de defesa. A capacidade postulatória é exclusiva dos advogados, sendo
indispensável a presença do causídico em todos os atos processuais que exijam
manifestação ou participação da parte. A ausência de intimação do advogado configura
nulidade, conforme precedentes jurisprudenciais.</span></p><p style="line-height: 2.4;
margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">IV. Dispositivo</span></p><p style="line-
height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">4.</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Apelação conhecida e provida. Sentença
anulada.</span></p><p style="line-height: 1.2; margin-left: -0.75pt; text-indent: -0.75pt;
text-align: center; margin-top: 0pt; margin-bottom: 0pt; padding: 0pt 0pt 0pt 0.75pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">ACÓRDÃO</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong id="docs-internal-guid-979f4dd1-7fff-546e-
bbc-a8caaf476a67" style="font-weight: normal;"> <br /> </strong></p><p style="line-
4
height: 2.4; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">ACORDAM</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">os Desembargadores integrantes da 3ª Câmara de
Direito Privado do Tribunal de Justiça do Estado do Ceará, unanimemente, em</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">conhecer e dar provimento</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">ao recurso interposto, nos termos do voto
da relatora.</span></p><p style="line-height: 2.4; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Fortaleza, data da assinatura eletrônica.</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight:
normal;"> <br /> </strong></p><p style="line-height: 2.4; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p style="line-
height: 2.4; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Presidente do Órgão
Julgador&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
<
/strong></p><p style="line-height: 2.4; text-align: center; margin-top: 0pt; margin-bottom:
pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
0
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
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text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p style="line-
height: 2.4; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Relator</span> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">&#160;</span></p><p style="line-height: 2.4; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 14pt; font-
family: Arial, sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration-skip-ink: none; vertical-align:
baseline; white-space: pre-wrap; text-decoration: underline;">RELATÓRIO</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Trata-se de
Apelação Cível interposta por RAIMUNDO FELIPE DE OLIVEIRA</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">em face da sentença de id 14851871,
proferida pelo douto juiz da Vara Única da Comarca de Iracema/CE, em AÇÃO
DECLARATÓRIA NEGATIVA DE DÉBITO C/C INDENIZAÇÃO POR DANOS MORAIS E
MATERIAIS, que julgou extinguiu o processo nos seguintes termos:</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">(...)</span></p><p style="line-height: 1.7999999999999998; margin-left: 113.4pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Logo, diante das diversas irregularidades verificadas, é
forçoso reconhecer que a presente ação carece dos pressupostos processuais mínimos,
dentre eles a adequada representação processual, a vontade manifesta de litigar, o
interesse processual, a individualização do caso concreto, a higidez da documentação e a
devida observância da boa-fé processual, motivo pelo qual a extinção do processo sem
resolução do mérito é a medida que se impõe. Ante o exposto, com fundamento no art.
4
85, inciso IV, do Código de Processo Civil, JULGO EXTINTO o processo, sem resolução
do mérito. (...)&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Irresignado, o autor interpôs apelação de id 14851879, alegando, em síntese: a)
cerceamento do princípio do devido processo legal/da ausência do advogado no
comparecimento / da real e legal contratação do representante legal; b) da conduta do
causídico; c) e, da impossibilidade de análise das provas. Ao final, pugna pelo provimento
ao recurso, a fim de reformar a decisão do Juiz de 1º Grau, com o reconhecimento da
nulidade total do comparecimento realizado nesse processo, e de todos os atos
posteriores a sentença.&#160;</span></p><p style="line-height: 2.4; text-indent: 73.7pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Contrarrazões de id 14851883 pela manutenção da
sentença.</span></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Manifestação do Ministério Público pelo conhecimento e provimento do
recurso, anulando-se a sentença vergastada, com o retorno dos autos ao juízo de origem,
para regular prosseguimento ao feito (id 14958661).&#160;</span></p><p style="line-
height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">É o que importa
relatar.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
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normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">VOTO</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Em preliminar, constato presentes os requisitos intrínsecos e
extrínsecos, o que me permite receber o recurso. Passo, então, ao seu
deslinde.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">O cerne recursal cinge-se em analisar se agiu acertadamente o juízo</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">a quo</span><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">, ao prolatar sentença que indeferiu a petição inicial e julgou
extinta, sem resolução de mérito, a ação declaratória negativa de débito cumulada com
indenização por danos morais e materiais, sob fundamento de que a ação carece dos
pressupostos processuais&#160; mínimos, dentre eles, a adequada representação
processual, e ainda tendo em vista o ajuizamento de múltiplas ações pelo mesmo
causídico.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">É de conhecimento geral que, em decorrência da verificação de casos de
excesso de litigância de determinadas partes, reiterando demandas com causa de pedir e
pedidos similares, especialmente em feitos em que se postula a nulidade de contratos
bancários com pedido de indenização por danos morais, em petições padronizadas, foi
editada a Recomendação n. 01/19, atualizada pela Recomendação n. 01/21, ambas do
Núcleo de Monitoramento de Perfil de Demandas - NUMOPEDE – a qual orientou aos
Magistrados uma série de medidas, tais como a intimação pessoal da parte autora para
apresentar documentos originais de identidade e comprovante de residência e para
ratificar os termos da procuração e do pedido contido na petição inicial.</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Nesse
ínterim, o Juiz de piso determinou a intimação da parte autora “</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">para comparecer à Secretaria deste Juízo, no prazo de
15 (quinze) dias, a fim de apresentar documento oficial de identidade e cópia de
comprovante de residência dos últimos três meses, oportunidade em que, por firma
presencial de termo, deverá confirmar a procuração anexada aos autos e ratificar os
pedidos veiculados na peça inaugura</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">l” (ID 14851865).</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Após, conforme assinalado na Certidão de ID
14851868, a parte Autora compareceu à secretaria do Juízo e confirmou os documentos
pessoais, o comprovante de residência, no entanto, afirmou que desconhecia seu
advogado, dentre outras informações.&#160;</span></p><p style="line-height: 2.4; text-
indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Em sentença extintiva, a juíza afirmou ser
“
(...)</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: italic; font-variant: normal; text-
decoration: none; vertical-align: baseline; white-space: pre-wrap;">Com efeito, ao
comparecer em juízo, o autor negou ter conhecimento da propositura das ações e não
ratificou os pedidos apresentados na peça vestibular, reconhecendo ter contratado
diversos empréstimos consignados vinculados ao benefício previdenciário de sua
titularidade, conforme certidão lavrada às fls. 32/33. Na espécie, pelo teor das declarações
prestadas pelo demandante, é possível concluir que o causídico subscritor da peça
vestibular abusou do mandato que lhe fora outorgado, manejando demanda padronizada e
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absolutamente distinta dos interesses de seu constituinte. . (...), é forçoso reconhecer que
a presente ação carece dos pressupostos processuais mínimos, dentre eles a adequada
representação processual, a vontade manifesta de litigar, o interesse processual, a
individualização do caso concreto, a higidez da documentação e a devida observância da
boa-fé processual, motivo pelo qual a extinção do processo sem resolução do mérito é a
medida que se impõe</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">”.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Ocorre que, apesar das considerações cuidadosas da magistrada, o
comparecimento do Autor em Juízo, pessoa idosa e de pouca instrução jurídica, para
prestar seus esclarecimentos ocorreu sem a presença de seu advogado, configurando, ao
menos em tese, ato temerário.&#160;</span></p><p style="line-height: 2.4; text-indent:
7
0.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Com efeito, é necessário reconhecer a
nulidade do depoimento prestado em juízo pela parte autora sem a presença de seu
advogado. De acordo com o art. 103 do CPC, a capacidade postulatória é atributo
exclusivo dos advogados, sendo indispensável a presença do causídico em todos os atos
processuais que exijam manifestação ou participação da parte.</span></p><p style="line-
height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Assim sendo, o
autor, ao comparecer em juízo desacompanhado de seu patrono para prestar declarações
que influenciaram diretamente o curso do processo, teve seus direitos de defesa
manifestamente cerceados.&#160;</span></p><p style="line-height: 2.4; text-indent:
70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Outrossim, o art. 272, § 2º, do Código de
Processo Civil, dispõe que todos os atos processuais devem ser regularmente intimados
ao advogado constituído, sob pena de nulidade. No caso em análise, a parte Apelante
havia constituído advogado por meio de procuração judicial devidamente assinada e
juntada aos autos. A parte requerente compareceu em juízo para cumprir a intimação,
apresentando os documentos requeridos e ratificando a assinatura na procuração.
Entretanto, ao ser questionado sobre o mérito da demanda, sem a devida assistência de
seu advogado, foi proferida decisão com base nas suas declarações, o que claramente
configura violação ao princípio do contraditório e da ampla defesa.&#160;</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Nesse
sentido, o posicionamento desta Egrégia Corte de Justiça:&#160;</span></p><p
style="line-height: 1.7999999999999998; margin-left: 113.4pt; text-align: justify; margin-top:
0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">PROCESSUAL CIVIL. APELAÇÃO. DETERMINAÇÃO DE EMENDA À INICIAL,
PARA JUNTADA DE DOCUMENTOS E CONFIRMAÇÃO DA PROCURAÇÃO E DO
PEDIDO. EXCESSO DE FORMALISMO.</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">COMPARECIMENTO DIRETO DA PARTE, SEM ADVOGADO. ASSINATURA
DE CERTIDÃO, CONTENDO DECLARAÇÃO CONTRADITÓRIA EM FACE DA
EXORDIAL. VENIRE CONTRA FACTUM PROPRIUM. IMEDIATA EXTINÇÃO DO
PROCESSO SEM JULGAMENTO DE MÉRITO. ERROR IN PROCEDENDO.
CERCEAMENTO DE DEFESA. NULIDADE DA SENTENÇA.</span> <span style="font-
size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Recurso conhecido e provido. Sentença cassada. 1. O
cerne da controvérsia reside na análise de eventual desacerto da sentença que, ao
declarar a ausência dos pressupostos de constituição e desenvolvimento válido e regular
do processo, extinguiu o feito sem resolução de mérito, nos termos do art. 485, inciso IV,
c/c art. 76, § 1º, I, do CPC/15. 2. A teor de iterativos julgados, inclusive deste Colegiado, a
determinação judicial de apresentação de documentos, proferida no intuito de evitar
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demandas temerárias, deve estar ancorada em fatos concretos, devidamente identificados
nos autos postos à apreciação do magistrado, revelandose insuficiente a alegação
genérica de multiplicidade de causas, especialmente quando cediço que, a teor do previsto
no art. 327, do CPC, a cumulação de pedidos é facultativa, e não obrigatória, nada
impedindo que o próprio juiz, identificando a conexão, proceda à reunião dos processos,
conforme disciplina o art. 55, da citada Lei de Ritos. 3. Em viés outro, cumpre salientar que
a atuação da parte em juízo encontra-se condicionada à representação por advogado, nos
termos do art. 103, do CPC, de modo que nulo o ato processual pratipraticado de maneira
direta, quando este lhe acarretar prejuízo, exatamente por não deter o conhecimento
técnico necessário para compreender os termos jurídicos e as facetas do processo,
atuando segundo esse entendimento. Decerto que o excesso de formalismo deve ser
rechaçado, na medida em que prepondera, em nosso ordenamento, o primado da
instrumentalidade das formas, contudo tal pilar de celeridade e efetividade processual
encontra limite exatamente no primado pas de nullité sans grief, entabulado no art. 283,
parágrafo único, do CPC. 4.</span> <span style="font-size: 11pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">No caso em exame, observando a ordem judicial previamente emitida, o autor
compareceu em juízo, desacompanhado de seu advogado, incidindo em ato facilmente
caracterizado como venire contra factum proprium, pois que assinou certidão em que se
atestara o cumprimento de todas as condições estabelecidas para o prosseguimento da
demanda, afiançando-se, lado outro, a existência de confissão no sentido de que celebrara
o contrato cuja existência questionara na inicial e, inclusive, recebera o montante
avençado. Sobreveio, ato seguido, a prolação da sentença ora objurgada. 5. Ao deixar de
conceder ao Promovente, através de seu defensor constituído, a oportunidade dirimir a
contradição, atuou o magistrado em dissonância os primados da cooperação, da primazia
da decisão de mérito e da não-surpresa, incidindo em cerceamento de defesa técnica, a
ensejar a nulidade da sentença. 6. Recurso conhecido e provido. Sentença
anulada.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">(Apelação Cível -
0
201043-27.2023.8.06.0070, Rel. Desembargador(a) FRANCISCO JAIME MEDEIROS
NETO, 4ª Câmara Direito Privado, data do julgamento: 06/08/2024, data da publicação:
0
6/08/2024) (gn)</span><span style="font-size: 12pt; font-family: 'Liberation Serif'; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
#
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">&#160;&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Ademais, urge reconhecer que a extinção do feito por ausência de interesse de
agir, baseada na existência de outras ações com os mesmos atores processuais e causas
de pedir semelhantes, está em flagrante descompasso com o que se espera da dinâmica
processual civil, ferindo os princípios da inafastabilidade da jurisdição (art. 5º, inciso XXXV
da CF) e de acesso à justiça e da primazia da solução de mérito (art. 4º do
CPC).</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">É necessário, portanto, o retorno dos autos à origem, para regular prosseguimento,
com a observância das garantias constitucionais do contraditório e da ampla
defesa.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Ante o exposto, com base nas razões fáticas e jurídicas explicitadas,</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">CONHEÇO</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">do recurso e lhe</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">DOU PROVIMENTO</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">para anular a sentença objurgada e determinar o retorno dos autos ao
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juízo de origem, a fim de que tenha regular processamento.</span></p><p style="line-
height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Expedientes
necessários.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Fortaleza, data e hora da assinatura digital.</span></p><p style="line-height:
1
.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <br /> <span
style="font-size: 12pt; font-family: Arial, sans-serif; background-color: transparent; font-
weight: 700; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; vertical-align: baseline; white-space-
collapse: preserve;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span
style="font-size: 12pt; font-family: Arial, sans-serif; background-color: transparent; font-
variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal;
font-variant-position: normal; vertical-align: baseline; white-space-collapse: preserve;">
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br /> </span> <span style="font-size: 12pt; font-family: Arial, sans-serif; background-
color: transparent; font-variant-numeric: normal; font-variant-east-asian: normal; font-
variant-alternates: normal; font-variant-position: normal; vertical-align: baseline; white-
space-collapse: preserve;">Relatora</span></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-
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<p style="text-align: center;">&#160;</p><p>&#160;</p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
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hidden; width: 78px; height: 99px;">
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variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESA. CLEIDE ALVES DE AGUIAR&#160;</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong id="docs-internal-
guid-55a0eb67-7fff-1b63-cb53-3e8689662e1f" style="font-weight: normal;"> <br /> <br
/
> </strong></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">EMENTA: APELAÇÃO CÍVEL. DECLARATÓRIA DE NULIDADE DE RELAÇÃO
CONTRATUAL C/C REPETIÇÃO DE INDÉBITO E INDENIZAÇÃO POR DANOS MORAIS.
CONTRATO EXCLUÍDO ANTES DE SE MATERIALIZAR. AUSÊNCIA DE
COMPROVAÇÃO DO BANCO. DESCONTO DEMONSTRADO PELA AUTORA. FALHA
NA PRESTAÇÃO DO SERVIÇO. DANO MATERIAL. RESTITUIÇÃO SIMPLES. DANO
MORAL CONFIGURADO. SENTENÇA DE IMPROCEDÊNCIA REFORMADA. RECURSO
CONHECIDO E PARCIALMENTE PROVIDO.&#160;</span></p><p style="line-height: 2.4;
margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">I. Caso em Exame</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">1.</span>
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Apelação Cível interposta por MARIA
IMACULADA DA SILVA BOTELHO em face da sentença proferida pelo MM. Juiz da Vara
Única da Comarca de Caririaçu-CE, que julgou improcedente a&#160; ação declaratória
de inexistência de débito c/c repetição do indébito e reparação de danos morais, proposta
contra o Banco Pan S.A., por entender que não foram realizados descontos em seu
benefício previdenciário, haja vista a inclusão em 07/10/2020, no sistema do INSS, e
exclusão em 03/11/2020, ou seja, menos de 30 dias depois.</span></p><p style="line-
height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">II. Questão em
Discussão</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">2.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">A
controvérsia consiste em verificar se o juiz de piso agiu acertadamente, e,
consequentemente, analisar se a parte apelante faz jus à repetição do indébito e
indenização pelo alegado dano moral suportado em razão da conduta ilícita do
recorrido.</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">III. Fundamentação</span></p><p style="line-height: 2.4; margin-left: 113.4pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">3.</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Depreende-se da leitura dos autos, que a autora/recorrente buscou, através da
presente ação, reaver, em dobro, a única parcela descontada, indevidamente, do seu
benefício previdenciário, em decorrência do contrato de nº 335695391-3, e ainda, a
condenação do banco apelado ao pagamento de danos morais.</span></p><p style="line-
height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">4</span> <span
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style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">. Como defesa, o banco apelado
sustentou, em suma, que o contrato em voga não foi aprovado, tendo sua proposta
excluída, de modo que não se realizou nenhum desconto, inexistindo qualquer ilícito e,
portanto, ausentes os elementos essenciais ao pagamento de reparação por danos morais
e materiais.</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">5.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Ocorre que,
compulsando os fólios, ao contrário do que fundamentou o juiz singular, o histórico de
consignações fornecido pelo INSS (id 146570), atesta que com relação ao contrato
discutido nessa demanda nº 335695391-3, a parte autora sofreu o desconto de 01 (uma)
parcela em seu benefício previdenciário no valor de R$&#160; 52,15 (cinquenta e dois
reais e quinze centavos).</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">6.</span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Assim, é forçoso reconhecer que houve falha na prestação do serviço, mesmo com
a exclusão do contrato menos de 30 (trinta) dias após a inclusão, pois provado o desconto
de uma única parcela, conforme extrato do INSS, causando danos de ordem moral e
material ao apelado. Com efeito, o banco/apelado não conseguiu fazer prova de suas
alegações, deixando de comprovar a regularidade da contratação do serviço de
empréstimo consignado,</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">(ônus que lhe competia, segundo a regra do art. 373, inc. II, do CPC), não
conseguindo demonstrar que agiu com cautela por ocasião da celebração do apontado
negócio jurídico.</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">7.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Somente demonstrada a má-fé do banco/apelado na cobrança do valor é que deve
este ser ressarcido em dobro. Como, a partir dos autos, não vislumbro a existência de
prova desta má-fé, entendo que o valor devido a título de danos materiais</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">devem ser ressarcidos de forma simples.
Quanto aos danos morais,</span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">vislumbro que é evidente a perturbação sofrida pela requerente, em decorrência do
ocorrido, ao ver o desconto no benefício previdenciário, sem que houvesse autorização da
prática deste ato. Entendo por bem, arbitrar o quantum referente aos danos morais em R$
7
00,00 (setecentos reais), frente ao quadro fático delineado nos autos.</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">IV.
Dispositivo</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">8.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Recurso
conhecido e parcialmente provido. Sentença reformada.</span></p><p style="line-height:
2.4; margin-left: 113.4pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Condenação em custas e honorários
190


 
Processo
0051401-81.2021.8.06.0059
advocatícios.</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
<
/strong></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
0
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: italic; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Disposições legais</span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">: art. 14 do Código de Defesa do Consumidor e arts. 186 e 927 do Código Civil
Brasileiro.</span></p><p style="line-height: 1.2; text-align: center; margin-top: 12pt;
margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 700; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">ACÓRDÃO:</span></p><p style="line-height: 2.4; text-align: justify; margin-top:
1
2pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Vistos, relatados e discutidos estes autos, acorda a 3ª Câmara de Direito Privado
do Tribunal de Justiça do Estado do Ceará, por unanimidade dos votos, em conhecer do
presente recurso para dar-lhe parcial provimento, nos termos do voto do Relator, parte
integrante desta decisão.</span></p><p style="line-height: 1.2; text-align: center; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
<
/strong></p><p style="line-height: 1.2; text-align: center; margin-top: 12pt; margin-bottom:
pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
0
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Fortaleza, data e
hora do sistema.</span></p><p style="line-height: 1.2; text-align: center; margin-top: 12pt;
margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p style="line-
height: 1.2; text-align: center; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Relatora</span></p><p style="line-height:
1
.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-
weight: normal;"> <br /> <br /> </strong></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial, sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration-skip-ink: none; vertical-align:
baseline; white-space: pre-wrap; text-decoration: underline;">RELATÓRIO</span></p><p
style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
strong style="font-weight: normal;"> <br /> </strong></p><p style="line-height: 2.4; text-
indent: 70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;"
dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Trata-se de</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Recurso de Apelação</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">interposto por</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">MARIA IMACULADA DA SILVA BOTELHO</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">&#160;</span><span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">contra sentença prolatada pelo MM. Juiz de Direito da
Vara Única da Comarca de Caririaçu/CE que julgou improcedente a Ação Declaratória de
Inexistência de Débito C/C Repetição do Indébito e Reparação de Danos Morais em face
de BANCO PAN S.A.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Irresignada, a parte apelante interpôs recurso de Apelação (id
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14657314), alegando que o demandado não juntou contrato aos autos, e reiterou ter
havido desconto de uma parcela no benefício da beneficiária, antes de sua exclusão. Ao
final, pugna pela reforma da sentença a fim de julgar totalmente procedente o pedido
inicial, condenando a recorrida em danos materiais e morais.&#160;</span></p><p
style="line-height: 2.4; text-indent: 84.75pt; text-align: justify; margin-top: 5.65pt; margin-
bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Contrarrazões de id 14657319 dos autos pela “manutenção da total improcedência
aos pedidos autorais e manutenção da multa por litigância de má-fé</span> <span
style="font-size: 12pt; font-family: 'Liberation Serif'; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">”</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">.</span></p><p style="line-height: 2.4; text-indent: 84.75pt; text-
align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Manifestação do Ministério Público pelo não
conhecimento do recurso (id 15052773).</span></p><p style="line-height: 2.4; text-indent:
8
4.75pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">É o relatório.</span></p><p style="line-
height: 2.4; text-indent: 84.75pt; text-align: justify; margin-top: 5.65pt; margin-bottom:
5
.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">VOTO&#160;</span></p><p style="line-height: 2.4; margin-left: 5.65pt; text-indent:
65.2pt; text-align: justify; margin-top: 0pt; margin-bottom: 7pt;" dir="ltr"> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Presentes os pressupostos intrínsecos ou subjetivos
cabimento, interesse e legitimidade, conheço do recurso.</span></p><p style="line-height:
2
.4; text-indent: 70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Depreende-se da
leitura dos autos, que a autora/recorrente buscou, através da presente ação, reaver, em
dobro, a única parcela descontada, indevidamente, do seu benefício previdenciário, em
decorrência do contrato de nº 335695391-3, e ainda, a condenação do banco apelado ao
pagamento de danos morais.&#160;</span></p><p style="line-height: 2.4; text-indent:
70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Para tanto, alegou que, mesmo não tendo
celebrado o aludido pacto, viu a instituição financeira realizar o desconto da primeira
parcela no valor de R$ 52,15 (cinquenta e dois reais quinze centavos), diretamente no
benefício previdenciário percebido, conforme extrato do INSS colacionado.</span></p><p
style="line-height: 2.4; text-indent: 84.75pt; text-align: justify; margin-top: 5.65pt; margin-
bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Como
defesa, o banco apelado sustentou, em suma, que o contrato em voga não foi aprovado,
tendo sua proposta excluída, de modo que não se realizou nenhum desconto, inexistindo
qualquer ilícito e, portanto, ausentes os elementos essenciais ao pagamento de reparação
por danos morais e materiais.</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Em seu apelo, reiterando a inicial, a apelante argumenta
que, conforme extrato de consignações, houve sim um desconto realizado sobre seu
benefício no valor de R$ 52,15 (cinquenta e dois reais quinze centavos), e que este
certamente lhe gerou danos.</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Acerca da temática em discussão, inicialmente, cumpre
ressaltar que de acordo com a Sumula n.º 297, do Superior Tribunal de Justiça, as
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relações existentes entre correntistas e bancos devem ser examinadas à luz da lei
consumerista: “</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">O Código
de Defesa do Consumidor é aplicável às instituições financeiras</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">”.</span></p><p style="line-height: 2.4;
text-indent: 70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">No caso, o douto magistrado a quo julgou
improcedente a demanda ao argumento de que o contrato discutido na presente ação foi
excluído antes mesmo de haver qualquer desconto no benefício previdenciário da
autora/recorrente, ou seja, o contrato não chegou a se materializar, desse modo, não se
verifica existência de qualquer irregularidade a ensejar a reparação
pretendida.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Ocorre que, compulsando os fólios, ao contrário do que fundamentou o
juiz singular, o histórico de consignações fornecido pelo INSS (id 146570), atesta que com
relação ao contrato discutido nessa demanda nº 335695391-3, a parte autora sofreu o
desconto de 01 (uma) parcela em seu benefício previdenciário no valor de R$&#160; 52,15
(cinquenta e dois reais e quinze centavos).</span></p><p style="line-height: 2.4; text-
indent: 70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Desse modo, conclui-se, assim, que a
apelante teve seus rendimentos afetados por um desconto de um suposto contrato com a
instituição financeira/apelada sem que houvesse contratação ou autorização para a prática
desse ato.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"><span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Assim, é forçoso reconhecer que houve falha na prestação do serviço,
causando dAssim, é forçoso reconhecer que houve falha na prestação do serviço, mesmo
com a exclusão do contrato menos de 30 (trinta) dias após a inclusão, pois provado o
desconto de uma única parcela, conforme extrato do INSS, causando danos de ordem
moral e material ao apelado. Com efeito, o banco/apelado não conseguiu fazer prova de
suas alegações, deixando de comprovar a regularidade da contratação do serviço de
empréstimo consignado,</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">(ônus que lhe competia, segundo a regra do art. 373, inc. II, do CPC), não
conseguindo demonstrar que agiu com cautela por ocasião da celebração do apontado
negócio jurídico.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Quando demonstrada a falha na prestação dos serviços pelo
banco, configurado está o ilícito civil, conferindo daí ao lesado a devida reparação dos
danos sofridos, nos termos do art. 14 do Código de Defesa do Consumidor e arts. 186 e
9
27 do Código Civil Brasileiro.</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Isso porque, segundo a dicção dos dispositivos legais
supracitados, notadamente o art. 14 do CDC: “o fornecedor de serviços responde,
independentemente da existência de culpa, pela reparação dos danos causados aos
consumidores por defeitos relativos à prestação dos serviços, bem como por informações
insuficientes ou inadequadas sobre sua fruição e riscos”.</span></p><p style="line-height:
2.4; text-indent: 70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">A responsabilidade
objetiva neste caso deriva da adoção da Teoria do Risco, segundo a qual a atividade
desenvolvida pelo fornecedor, colocada à disposição no mercado de consumo, sobretudo
porque destinada a auferir lucros, está suscetível aos riscos que lhe são
inerentes.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
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justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Daí é possível deduzir que, as instituições bancárias, em virtude
da atividade de risco que exercem, devem responsabilizar-se, independentemente de
culpa, pelos danos causados, questão esta inclusive já sumulada no STJ: “</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">As instituições financeiras respondem
objetivamente pelos danos gerados por fortuito interno relativo a fraudes e delitos
praticados por terceiros no âmbito de operações bancárias</span> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">”. (Súmula n.º 479).</span></p><p style="line-height:
2.4; text-indent: 70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;"
dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Essa orientação,
ademais, no Superior Tribunal de Justiça, quando do julgamento do Recurso Especial
Repetitivo n.º 1.197.929/PR, de Relatoria do Ministro Luis Felipe Salomão (art. 543-C
CPC/73), restou consagrada nos seguintes termos: "</span><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">as instituições bancárias respondem objetivamente pelos danos
causados por fraudes ou delitos praticados por terceiros - como, por
exemplo</span><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">, abertura de conta-
corrente</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">ou recebimento de
empréstimos mediante fraude ou utilização de documentos falsos</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">-, porquanto tal responsabilidade decorre
do risco do empreendimento, caracterizando-se como fortuito interno".</span></p><p
style="line-height: 2.4; text-indent: 84.75pt; text-align: justify; margin-top: 5.65pt; margin-
bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Ainda
nesse diapasão:</span></p><p style="line-height: 1.7999999999999998; margin-left:
83.9pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"><span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Ementa: AGRAVO &#160; &#160;
REGIMENTAL &#160; &#160; NO&#160; &#160; AGRAVO&#160; &#160; EM&#160;
&
#160; RECURSO ESPECIAL. RESPONSABILIDADE CIVIL. INSTITUIÇÕES
FINANCEIRAS. DANOS CAUSADOS POR FRAUDES &#160; OU&#160; DELITOS&#160;
PRATICADOS&#160; POR&#160; TERCEIROS.&#160; RESPONSABILIDADE
OBJETIVA.&#160; INSCRIÇÃO&#160; INDEVIDA EM CADASTRO DE INADIMPLENTES.
DANO IN RE IPSA. QUANTUM INDENIZATÓRIO. RAZOABILIDADE. AGRAVO
IMPROVIDO. 1.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">No&#160;
julgamento&#160; do&#160; Recurso&#160; Especial Repetitivo nº 1.197.929/PR
(Rel.&#160; Min.&#160; Luis&#160; Felipe Salomão, DJe de 12/9/2011), processado nos
moldes&#160; do&#160; art. 543-C do CPC, foi firmado o entendimento de que "as
instituições&#160; bancárias respondem objetivamente pelos danos causados por fraudes
ou delitos praticados por terceiros - como, por exemplo, abertura&#160; de&#160; conta-
corrente&#160; ou recebimento de empréstimos mediante fraude ou utilização de
documentos falsos-, porquanto tal responsabilidade decorre</span> <span style="font-
size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">do risco do empreendimento, caracterizando-se como
fortuito interno</span><span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">". [...] 4.
Agravo regimental improvido. (STJ; AgRg no AREsp 722.226/MG, Rel. Ministro RAUL
ARAÚJO, QUARTA TURMA, julgado em 17/03/2016, DJe 12/04/2016).</span></p><p
style="line-height: 2.4; text-indent: 84.75pt; text-align: justify; margin-top: 5.65pt; margin-
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bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Dano
material e da Repetição do Indébito</span></p><p style="line-height: 2.4; text-indent:
70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">O valor descontado indevidamente do
benefício previdenciário da autora, ora apelante, sem que houvesse autorização para a
prática deste ato, indica, sem dúvida, a presença do dano material.&#160;</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 5.65pt; margin-
bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Neste
sentido:&#160;</span></p><p style="line-height: 1.7999999999999998; margin-left:
113.4pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"><span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">DIREITO DO CONSUMIDOR E
PROCESSUAL CIVIL. APELAÇÃO CÍVEL. EMPRÉSTIMO CONSIGNADO. PRELIMINAR
DE ILEGITIMIDADE PASSIVA REJEITADA. INSTITUIÇÃO BANCÁRIA QUE NÃO
COMPROVOU A REGULARIDADE DA AVENÇA. ART. 373, II, DO CPC. AUSÊNCIA DE
CONTRATO, COMPROVANTE DE TRANSFERÊNCIA DO VALOR EMPRESTADO E
DOCUMENTOS PESSOAIS DA PARTE AUTORA. FALHA NA PRESTAÇÃO DO
SERVIÇO VERIFICADA. RESPONSABILIDADE OBJETIVA DA INSTITUIÇÃO
FINANCEIRA (ART. 14 DO CDC). DEVIDA A RESTITUIÇÃO DOS VALORES
DESCONTADOS NA FORMA SIMPLES. QUANTUM INDENIZATÓRIO. MÉTODO
BIFÁSICO. VALORIZAÇÃO DO INTERESSE JURÍDICO LESADO E CIRCUNSTÂNCIAS
DO CASO CONCRETO DEVIDAMENTE ANALISADAS. REDUÇÃO DO VALOR
INDENIZATÓRIO PARA R$ 3.000,00. PRECEDENTES DO E. TJCE. JUROS DE MORA.
DATA DO EVENTO DANOSO (SÚMULA 54/STJ E ART. 398 DO CC). CORREÇÃO
MONETÁRIA. DATA DO ARBITRAMENTO (SÚMULA 362/STJ). RECURSO CONHECIDO
E PARCIALMENTE PROVIDO. SENTENÇA REFORMADA EM PARTE. 1. Sobre a
ilegitimidade passiva aventada pelo banco apelante, tem-se que tal alegação não merece
acolhida, uma vez que o Contrato n. 228301307, objeto da demanda, é originário do
próprio Banco BMG S/A (fl. 23). Além disso, o banco recorrente não trouxe nenhuma prova
da suposta cessão do contrato para o Banco Itaú Consignados S.A, ônus que lhe
incumbia, na forma do art. 373, II, do CPC. E, ainda que houvesse prova da alegada
cessão, caberia ao consumidor escolher contra quem demandar em juízo, por força do
parágrafo único do art. 7º do CDC. E mais, a ocorrência da cessão não afasta a
responsabilidade solidária dos fornecedores da cadeia de consumo, na medida em que
estes se beneficiam do sistema. 2.</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Na situação em exame, extrai-se do extrato de empréstimos bancários da parte
autora apelada, o Contrato n. 228301307, objeto da lide, originário do Banco BMG S/A
(318), ora apelante, no montante de R$ 696,97, a ser pago em 58 prestações de R$ 23,00,
com início em 02.2012. Também consta informação de que o referido contrato fora
excluído na data de 06.03.2013 (fls. 22/24),</span> <span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">tendo sido protocolada a inicial mais de três anos depois, isto é, em
2
2.08.2016 (fl. 4). 3. Embora a instituição bancária tenha defendido a higidez da
contratação, não trouxe aos autos cópia do contrato avençado, do comprovante de
liberação de valores em favor da autora ou qualquer documento pessoa dela, ônus que lhe
competia, nos termos do art. 373, II, do CPC. 4.</span> <span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">No caso em comento, o início dos descontos ocorreu em 02.2012,
tendo sido excluído o contrato na data de 06.03.2013 (fl. 23). Aplica-se, portanto, a
repetição de indébito na forma simples, visto que não comprovado nos autos a má-fé da
instituição financeira. (STJ, EAREsp n. 676608/RS, Rel. Min. Og Fernandes, Corte
Especial, DJe 30.03.2021)</span><span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">. 5.
Dano moral. O prejuízo experimentado pela parte autora foi de ínfima expressão, já que o
valor da parcela sobre o benefício previdenciário (R$ 678,00) era de R$ 23,00 – cerca de
3
,4% do total do benefício recebido –, tendo sido descontadas apenas 13 parcelas de um
total de 58 previstas, o que corresponde a R$ 299,00, bem assim o tempo decorrido até o
acionamento do Judiciário – ação protocolada em 22.08.2016; fl. 4 –, isto é, três anos e
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cinco meses após o fim dos descontos e, ainda, o fato de que o Contrato n. 228301307
fora excluído pelo banco em 06.03.2013 (fls. 22/24), são circunstâncias concretas e
excepcionais que sequer são capazes de causar prejuízo ao patrimônio imaterial do
indivíduo. Entretanto, afeta ao primado do colegiado, com ampla ressalva de
entendimento, reduzo a indenização para o valor de R$ 3.000,00, reformando o montante
arbitrado no decisum vergastado. Precedentes. 6. Quanto aos juros de mora é forçoso
reconhecer o acerto da sentença recorrida, não prosperando a alegação do banco
apelante de que os juros moratórios devem incidir a partir da prolação da sentença. Como
se sabe, em se tratando de compensação por dano moral, a atualização dos juros de mora
corre a partir do evento danoso (súmula 54/STJ; art. 398 do CC) e a correção monetária
incide desde a data do arbitramento (súmula 362/STJ). 7. Recurso conhecido e
parcialmente provido. Sentença reformada em parte. ACÓRDÃO: Vistos, relatados e
discutidos estes autos, acordam os Desembargadores integrantes da 3ª Câmara de Direito
Privado do Tribunal de Justiça do Estado do Ceará, por unanimidade, em conhecer e dar
parcial provimento ao recurso interposto, nos termos do voto da eminente Relatora.
Fortaleza, data e hora da assinatura digital. Jane Ruth Maia de Queiroga Desembargadora
e Relatora</span><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <br
/
></span><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <br
/
></span><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">(Apelação
Cível&#160;- 0004547-90.2016.8.06.0063, Rel. Desembargador(a) JANE RUTH MAIA DE
QUEIROGA, 3ª Câmara Direito Privado, data do julgamento:&#160; 07/12/2022, data da
publicação:&#160; 07/12/2022) (gn)</span></p><p style="line-height: 2.4; text-indent:
7
0.85pt; text-align: justify; margin-top: 2.85pt; margin-bottom: 5.65pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">A restituição dos valores recolhidos
indevidamente, por força da indevida transação, é medida que se impõe, em observância à
vedação do enriquecimento sem causa. Nesse sentido, tem-se o previsto no art. 42, do
Código de Defesa do Consumidor, que dispõe:</span></p><p style="line-height:
1
.7999999999999998; margin-left: 113.4pt; text-align: justify; margin-top: 2.85pt; margin-
bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">CDC, Art.
2. Na cobrança de débitos, o consumidor inadimplente não será exposto a ridículo, nem
#
4
será submetido a qualquer tipo de constrangimento ou ameaça.</span></p><p style="line-
height: 1.7999999999999998; margin-left: 113.4pt; text-align: justify; margin-top: 2.85pt;
margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Parágrafo único. O consumidor cobrado em quantia indevida tem direito à
repetição do indébito, por valor igual ao dobro do que pagou em excesso, acrescido de
correção monetária e juros legais, salvo hipótese de engano justificável.</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 2.85pt; margin-
bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Acerca do
tema, aliás, o STJ, no EAREsp 676.608/RS, pacificou os entendimentos dissonantes
acerca da matéria, para declarar – a partir da publicação da decisão, portanto em
31/03/2021 – cabível a repetição do indébito em dobro, revelando-se desnecessária a
demonstração de má-fé do credor. Eis a ementa do julgado em referência, na parte
pertinente:</span></p><p style="line-height: 1.7999999999999998; margin-left: 113.4pt;
text-align: justify; margin-top: 2.85pt; margin-bottom: 5.65pt;" dir="ltr"><span style="font-
size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">EMBARGOS DE DIVERGÊNCIA EM AGRAVO EM
RECURSO ESPECIAL. CIVIL. PROCESSUAL CIVIL. TELEFONIA FIXA. COBRANÇA
INDEVIDA. AÇÃO DE REPETIÇÃO DE INDÉBITO DE TARIFAS. 1) RESTITUIÇÃO EM
DOBRO DO INDÉBITO (PARÁGRAFO ÚNICO DO ARTIGO 42 DO CDC).
DESINFLUÊNCIA DA NATUREZA DO ELEMENTO VOLITIVO DO FORNECEDOR QUE
REALIZOU A COBRANÇA INDEVIDA. DOBRA CABÍVEL QUANDO A REFERIDA
COBRANÇA CONSUBSTANCIAR CONDUTA CONTRÁRIA À BOA-FÉ OBJETIVA. 2)
APLICAÇÃO DO PRAZO PRESCRICIONAL DECENAL DO CÓDIGO CIVIL (ART. 205 DO
CÓDIGO CIVIL). APLICAÇÃO ANALÓGICA DA SÚMULA 412/STJ. 3) MODULAÇÃO
PARCIAL DOS EFEITOS DA DECISÃO. CONHECIMENTO E PROVIMENTO INTEGRAL
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DO RECURSO. (...)</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Fixação das
seguintes teses. Primeira tese: A restituição em dobro do indébito (parágrafo único do
artigo 42 do CDC) independe da natureza do elemento volitivo do fornecedor que realizou
a cobrança indevida, revelando-se cabível quando a referida cobrança consubstanciar
conduta contrária à boa-fé objetiva.</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Segunda tese: A ação de repetição de indébito por cobrança de valores
referentes a serviços não contratados promovida por empresa de telefonia deve seguir a
norma geral do prazo prescricional decenal, consoante previsto no artigo 205 do Código
Civil, a exemplo do que decidido e sumulado no que diz respeito ao lapso prescricional
para repetição de tarifas de água e esgoto (Súmula 412/STJ).</span> <span style="font-
size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Modulação dos efeitos: Modulam-se os efeitos da
presente decisão - somente com relação à primeira tese - para que o entendimento aqui
fixado quanto à restituição em dobro do indébito seja aplicado apenas a partir da
publicação do presente acórdão.</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">A modulação incide unicamente em relação às cobranças indevidas em
contratos de consumo que não envolvam prestação de serviços públicos pelo Estado ou
por concessionárias, as quais apenas serão atingidas pelo novo entendimento quando
pagas após a data da publicação do acórdão. (STJ, EAREsp 676.608/RS, Rel. Ministro OG
FERNANDES, CORTE ESPECIAL, julgado em 21/10/2020, DJe 30/03/2021)
[
GN]</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 2.85pt; margin-bottom: 5.65pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Com efeito, ante o julgado acima, extrai-se a modulação dos seus efeitos, para
limitá-los apenas ao indébito não decorrente da prestação de serviço público e somente a
partir da publicação do acórdão, de modo que a regra somente vale para os valores
pagos</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: italic; font-variant: normal; text-
decoration: none; vertical-align: baseline; white-space: pre-wrap;">a posteriori</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">da data de publicação do acórdão
paradigma, ou seja, 30/03/2021. (EAREsp 676.608/RS). Assim, nos casos em que
efetuados débitos anteriores a essa data, a restituição ocorrerá, em regra, de forma
simples, exceto se comprovada a má-fé do devedor.</span></p><p style="line-height: 2.4;
text-indent: 70.85pt; text-align: justify; margin-top: 2.85pt; margin-bottom: 5.65pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Na hipótese dos autos, a suposta
pactuação foi posterior ao acórdão paradigma, no entanto, não resta comprovada má-fé
por parte do demandado, que excluiu o contrato com menos de 30 (trintas) dias, do
sistema do INSS, de modo que a restituição dos valores descontados indevidamente
devem se dar da forma simples.</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"><span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Portanto, somente demonstrada a má-fé do
banco/apelado na cobrança do valor é que deve este ser ressarcido em dobro. Como, a
partir dos autos, não vislumbro a existência de prova desta má-fé, entendo que o valor
devido a título de danos materiais</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">devem ser ressarcido de forma simples.</span></p><p style="line-height: 2.4;
text-indent: 84.75pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Dano moral&#160;</span></p><p
style="line-height: 2.4; text-indent: 85.05pt; text-align: justify; margin-top: 5.65pt; margin-
bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Sobre o
dano moral, vislumbro que é evidente a perturbação sofrida pela requerente, em
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decorrência do ocorrido, ao ver o desconto no beneficio previdenciário, sem que houvesse
autorização da prática deste ato.</span></p><p style="line-height: 2.4; text-indent:
8
5.05pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">É nesta conduta, por certo, censurável,
onde se centra o nexo de causa e efeito entre o dano e a ação (conduta), porque causou
vexame, constrangimento ao consumidor, caso em que a condenação é devida porque os
efeitos de tal prática afetam a pessoa com mais extensão e com repercussão no mundo
exterior, não confinados apenas à indignação pessoal.</span></p><p style="line-height:
2.4; text-indent: 85.05pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">O dano moral, para
Antonio Lindberch C. Montenegro, também “</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">chamado dano imaterial, é aquele que não produz consequências
prejudiciais no patrimônio do ofendido</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">” (Ressarcimento de Danos, 4ª Edição, Âmbito Cultural Edições Limitada, pág.
1
47).</span></p><p style="line-height: 2.4; text-indent: 84.75pt; text-align: justify; margin-
top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Já o professor Arnaldo Marmitt, assegura que: “</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">no dano patrimonial a pessoa é lesada no que tem, e no
dano moral a pessoa é lesada no que é ... Enquanto os danos materiais afetam o
patrimônio, os imateriais afetam a personalidade</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">” (Perdas e Danos, 2ª Edição, Aide Editora, pág.
4).</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
1
top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Resta, portanto, claro o dano moral.</span></p><p style="line-height: 2.4; text-
indent: 70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">No tocante à sua quantificação, deve-se
levar em conta, dentre outros fatores, a extensão do dano, as condições socioeconômicas
dos envolvidos e o sofrimento da vítima.</span></p><p style="line-height: 2.4; text-indent:
70.85pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Desse modo, tem-se que a indenização
deve se dar de forma equânime e atentar à razoabilidade, a fim de evitar o enriquecimento
ilícito da parte autora, mas sem deixar de punir a parte ré pelo cometimento do ato
ilegal.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">E mais, para evitar excessos e abusos, só se deve reputar como dano moral a
dor, o sofrimento, que, fugindo à normalidade, interfira intensamente no comportamento
psicológico do indivíduo, causando-lhe aflições, angústia e desequilíbrio em seu bem-
estar.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Nessa ordem de ideias, atenta ao cotejo desses fatores: “nível econômico do
autor da ação, sofrimento da vítima e o porte econômico da entidade bancária”, e ainda,
levando em consideração que o valor descontado no benefício previdenciário do autor foi
de pequena monta - conforme noticiado pelo documento que acompanhou a inicial, arbitro
o quantum referente aos danos morais em R$ 700,00 (setecentos reais), frente ao quadro
fático delineado nos autos.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-
align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"><span style="font-size:
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12pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Diante de todo o</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">exposto</span><span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">,</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
ffffff; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
#
vertical-align: baseline; white-space: pre-wrap;">conhe</span><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">ço do presente recurso, para</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700; font-
style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">dar-lhe parcial provimento,</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 400; font-
style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">reformando a sentença atacada</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 400; font-
style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">para:</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: #ffffff; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">(i)</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
ffffff; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
#
vertical-align: baseline; white-space: pre-wrap;">condenar o banco/recorrido</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff;
font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-
align: baseline; white-space: pre-wrap;">por danos morais, na importância de R$ 700,00
(setecentos reais), acrescidos de juros moratórios de 1% (um por cento) ao mês, a partir
do evento danoso (Súmula n.º 54, STJ) e correção monetária, com base no INPC, a contar
desta data (Súmula n.º 362/STJ);</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">(ii)</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: #ffffff; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">determinar ainda,
que o valor devido a título de danos materiais, a saber, R$&#160; 52,15 (cinquenta e dois
reais e quinze centavos),</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: #ffffff; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">deve ser
ressarcido de forma simples,</span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: #ffffff; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">visto que não restou demonstrada a má-fé do banco apelante (art. 42, parágrafo
único, CDC), acrescidos de juros de 1% (um por cento) ao mês, a partir do evento danoso
(Súmula n.º 54, STJ) e correção monetária pelo INPC, a partir da data do efetivo prejuízo
(Súmula n.º 43, STJ).&#160;</span></p><p style="line-height: 2.4; text-indent: 85.05pt;
text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr"> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Por fim, condeno o banco/apelado ao pagamento de
custas processuais e honorários advocatícios, fixados em R$500,00 (quinhentos reais) nos
termos do art. 85, §2º do Código de Processo Civil.</span></p><p style="line-height: 2.4;
text-indent: 85.05pt; text-align: justify; margin-top: 5.65pt; margin-bottom: 5.65pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
ffffff; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
#
vertical-align: baseline; white-space: pre-wrap;">É com voto.</span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="background-color: transparent; font-family: Arial, sans-serif; font-size: 12pt; font-
weight: 700; white-space-collapse: preserve;">DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="background-color: transparent; font-family: Arial, sans-
serif; font-size: 12pt; white-space-collapse:
preserve;">Relatora</span></p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p
style="text-align: center;"> <span style="font-size: medium;"> <strong>&#160;</strong>
<
/span></p>
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<p style="text-align: center;"> <span style="font-family: arial,helvetica,sans-serif;">
<
span style="font-size: small;"> <img
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N4CA63Wt/vdad93c851zvnP2t+ez9xc3fM3Q3t5uO3z4MLLyctDe1Iqurg6UHTmE8PjRePD
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MAHbd2yHR4+PbpDQ21mmlELKySssxxVLF+LDVZ8hICQZmzdvxvgL56r5Qe1KU4B2l5G
H9S3duPP+Z3DhhReel/2dlKy6tLOHxPjon6VHeWPqlLHo7e5ER3s7pkwai4rKKngHxGP9/i
OIDvFHRIgXqkQLNjbUoOBYOVpaOpCVnQcPTx/UnojCzh2bhUW94RsQg+2ZW9He2a3U
VFPbIMgqw7DIOOTm5KG9tweJI+Jh62lGbEyEsG8bkhOGYe7sGfBx98L+vAp8tmHTz89+R
ydHnrNM4lR0S35yzxWoE0F6pPCoborw2ZYv9G8+/drCIgSOTUFzWzdSkmOUJadNsmQP
x7h7D8dLL7yh4/Zml+L+79yEkNA4MSqjgURtVgol+Ib7orW2Qv4apSxnNBuFflGpde+i43m6r
vPh150XJH388bvKUnFRseJ3ufcZktbGduzJ0j8ign0RHz1UrPEjIohP2i20rajpjlXU2PtVN7Zj7
+
E8jEpMUQPS28tiQbo9TcKGY5OT8eXBXO2fnhJvF+DWHS3j1U8UxWtvvGaazun7nJFEzf
aLH92LGF9f1S5lRe3IPlGMIW5dOF7fiqySBly/KBa33HCVuB1uOFZZg71f5tptGhqIRHBzc0
O/jTASEOQ3Crn55SLMj6pwN2p9TMpIzJkTpfMdyCqyU5gxK2g+UNbt3fU5uD5fXwdb4yzQ
dc5I2vPFLhGueXAf5oamE+12jXTx/GlIlgUN8c7FwZxDCAkJEe+/QxA2C6np8SgtLVFkjU4ci
ayCClQIOxJIRYSCOjfMINWIyUB2nHRBipgOcdi59QtUNuQr9XULYi+ZlIbhCRE6ZseuA2Lpi
0
8nHEqr372nBbu2bdBr5wLnLP2ffOIx23CPcrV9CGSvZvHS05OilVU6mm2KPLY5Aj30Rmk
LDAxBTV39oHsYGhaqVMZ+9PCdgdqNQA1HLUhYOHuiftN+OnKs55zNgbNCEgWiWNrqX
a/4y88wY2yCneRr24MlIGY92aCoGHuAbIhPEIaFBsDdl46vCF9vf4QEWFa2h5gEHv6WixE
8
5KSr0SiU19NqCWuOaTlhWd4NtbU6R1Njs8ac6uoaNIbVVFmuZoEjHC1vxqLLbsKkSZOU
ZROTkr7yns94AGNHq1b/C82Nlvbw8g7UtTDINTZ1JPxDIkXV+zDIhYggy9E8U1lAudFvZ4P
8ON18Zp7qpnqcqK9HQ0s7qo5XorSkTCMPXLtZ95XLLsXI1Iwz2v8ZdaJ/9oenfotp06YgdW
yGRvyG+PjC1aK5UC6SIBSHTrGDuNDaxgbUtjeiQ3ytBmE1QlNzB7paLaSX9pz09h1xFOtx
MmLg5R+GoECL0kLET/QRqz1G1hITEqaUGRAeIrZY2KBrIwfU1TcgKycLGz77HPd8//tnRF
lnhCS6GzNnzrLHm0241jwpIqCspgL5+dngZtsbrHBGaU+ThDa60eQlT7HnJNs4IuGEGJhn
CkMarKilc/9AD/ETu3wklOKJWI8g+IYEITEoFhnRcQgSxy9xRBxC5JtUbpxdhns/Wf0J/ueRx
1
8
7rayQU0lkPN38beuMC4D8yCp2WoS7u9LlRGUWG2+4KvHDHL/CNG29Rrvn100/h6quu7R
ews7MbO/zi8SdA/iSCGGlc/qt7lH89uChfT/hNSUArEcWfgig5n3BG+qC/SQlETmtRDXy7wz
B95k1oSu5BxOhpiBtnhXabKgvReLwCqZNno7XTUuUlB7aj+kimzpu/ZxXacvJhkzURWd6C
9
LN5WGaRfMjeoogee/c5PSangjKEYtiQfe1IevGll9WiZsiTHW598FsoDJMnHRaogprQMdSr
H6L80kNO+zRJPT41pMKjsLW6YeaC2xE772aER0Ti0IZ3EZGQghZY9hQRRKjqpBQ4KQl
Gzr4KQVGJSF/8DVTt/wi7Vr2hyPKfHw93WZOPrO+rUrXeSMDIp0f+8mvV6FRU1ORv/O0F
0
8VaCdmKLcuWXa7xF/Lpjs4CVfUkaaNK9e+hfRRFisiyZBTJVrWdk1FNBLFP6+fHkJEyXx
B0myKoOyi6DxH2degfNeKgEmkGugr26p/uURYiOS5jzg248PIfIDllns7L+X1tpzda7ZO6+iP
OW/d7/+9/qRpuyswFCBsaY5dP7kTQ0dwssYfu1OEbPv8Mf9/wFgIkiuiK550RRRbiIvVJnnT
gVdByAy2HazFn+aOYe9vjaPYZjhNtzXqf3spc8eG6FWEEIiTE39P+m21FR3P7IY1t2Qf2wz
NwGBbf/wedl/O3Hq08Z4VC9l2zex3Wrl+nbso3vvENVFQ1auaLe1VVpcRzWqgK9eKs6TNw
3xW3oz27fNAbu0KUoxrn30QeNzB25i0Ys+AaYan+R9s9fchSDPUhJCQ6yfxE/YFNGCqhF
201
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oNEXmBbd/NxlWFkyYiZy7HgzufgXzjEjqizsd/4QDv2FOOOBTdg6pzZuobKigrU1ddoCMaT5
jmFNI0p2goUXmQ5etm/Xb0CPhNFQLvwr5TKhopadhDmEBlFCC0U1hEETVxyl2R2RNiFs
F7sg5aWFkUCwbPJkkW+QuIMq/E3WS9t2jz9TSDlmTYjw9ieNm68CPalOLjtdbh7NMBd13
DmCoUPlJT4zclX43eP/FIJhTKJxvSlSy5VW1EFN4W1UX9kP3YkoorlOOilvI/hNzZqAOvxifV
CBKaDMPcbZgXUavYcU/kz/uLbsGXtanQ01cAnaKhulhAg46qFIgzlVBflajuphtf2ZW5UBFpj
5
B4yPvvAXgtpfezJ/kTmFulLwR4eGYKN7wlVyRp6A9xcPli9iRPQFvtGzAz86sGfKoJIKPRX
Y6ZAJ1duxkK+uXjP9fMMg6glst6MAuZdXKiEeaHtr40mZEhwzAiKhobdouRGSGyqI+iyKL
60el4ndPPi2HD3/D/Xd+342/GX2MbCtE4bYPUHFwK5Jm346oIclKTY4al/txBFtZEy6ZYiGF1ch801g5OkSdrhY+ar0CUlxMdE68YJtI1KsnbAt6kaK999G7sOHESvpBAXbFmB+NAoRSIp
+C2tUp5RNaWd1YoNc694XuKnJL927HprT+rSzL8gjnYJzIkM3ObCnSP2nydqzHEolCzUe
5
/
oiJMsx0Y63w4OuDn24okxOcYQhRnv+D0oJdGQJIbDQkPAw0YeIfGExBncjovJKIEzPnX6
Y9zw5+vXKEXQJqJ2mjY0DEsWXKqslibUdc2FF2JKbCTq2+sR5tMkiVziO5ZUYNLESUpN
hCW33aOW9r617ygi5190CcZeeouyJw85eWo8zH8YMle/gbrWPKUeZyDLcX3usg81B/pMA
ooKnglSS1MJDA0LUOocDAYV3MeO5gmChuokJG2esfnJQjod/CJqibbaSqSnz8Rk2YRBD
u2e3oYcdRXysrbggpQkzQmQNFT7Otbn7kdNYxVGpc/GPqEag1yOHTvzYhyUWBMRR2Q
T8o98CU8xUElN8SFteqyeLchrbBO5E2TlLzlvkiyHhi5luTYHacF1N9ZXo7q8TIdwbcUFRc7D
7
b8HRVLWoRwMGx6lHfOrSvQE1tNJLFH1k5EZZuUmqJGo9qmxuhqaUSRtCRUH0Rw7X
M7gu1AhnjWpMyY6Gp4FBRgm2WolIpkSElOV6sZNuUjvR2oiskg9ez5/H4UNn9gXzMhC/IJ
FWL5oiSoDvwnD7Nc6KywWZwPZjUC55CtOtiNQ+XQH9qCw2GLRiMQREnA7C0piiGDRp
Mt07i8OWsEv/eHA14wjtTefwKjFs+AudgpVNzdXX16A1swP8b15MQiZMQkp02frk3/soVsxa
8
F1uHz5cgS1HEJvby3Wbd2JfSLXKGtKj27TqAGRTdj89h9R5XWwPytlQI/SjxQUoiPZEr7s
W1daDD9xi3jcTWjuQ9hgpgBPm3cc2q99p6RdgBe37xw04culTKI8am7rREZGhqrIzMNfwG
4+GVCOfTfaFTyY4R2rfhbZIORExLR0ipxmKJDuFMQ9MM7yuDlcQRrPvwAGzduRNzw0
Rq7+mjlSk3sWjS1F089ICmR9XvQdnQ7AvyjxbH1wNEt7yPzhf9GY1DJAFlD2UOh+/G2jZpj
NPRDVJQWOwI7XsiSBLd5UNKChRbyICz9U35urYwU4+UjLfPsjNX4BJJGzdsQPyIRNVw
2
4 
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q5hVzzwUbL/Zk2bSZ278+299MZKKRJYoxGEtat+5fmRZpEiQGzOjTQ02Yk0CXkF2KZ1Kw
x96dT3i7R1Jcpwr5BcgjQXGmZC2YsN+UIRySjl+x17dJJWnSzZm+2sh3ZLOdwCTLFv7xs8
XSlqNy8RpwU7NYslY31aHf3EbtrgBLvdx9yixHgxMWo5CS158hR7KhIom1EG4GkRpKj7U
Cz3Vnu9JuZg+UJuAUOUQd3MLj5upv10gQxJokYakB+vEICcbz1uFQSWCk2wcKGrLR0B
BbckEoKC6xYeNFRyyQgi5G6yIYebq36TXBGMosD+RBNPlO/yZ1+UIDvrrECelRc9DiMNa
5
I2rtXTkf7WG3P3t1KeqdjNXMPOpVMtAqU8nJH8JISrdFS7knEs51veFiUHIzq7HxlN5oM2f
U2HC44qMNmTp6iVU2OGsm4LqQmApHDT3RigpaGefsOQY/N3y6ctZMDELl8iGcCJAhG
OtZv36Td04WVzUGIIokef3KaJY827N9tn9Ok0zCh4OKIiWBs2DEKQDKlUKTwps/lqOGaOj
oxIrT/Au++5ZuYLDlPVQeyYPNwg3focHy2rUjvRwE+Qo6fCoRFDNB1UaTE+CnFLJyXpojp
7
LKpEF8yewx6TtRihAhxtic5uDqUZzuahd3OUGzwnmS5TWJqEOJHjtJDC7KfO9mL9RYsN
DayyrOsrRa35H2+MgkdWp5EEl/jUfcjjFj8jtJuqUwx7458wfLGhyBZPyTe3+oiOqQ4yrvpAS
6
sKS9HQZGVMLFk8aUolpNeQ03cNN83QBnEmt44f6m0FIuctbwhQZHyHpJwsIye5sDEcVI
mLzaVgZJWC9mhQwNPKzbMGIqYgzV5Kot4+EG8UBS5s86CpxjcgFxUD7vTzxJ0HbBhak
KGOrU8sX1i1reQFBgrxCTyjDJWPuR3knRZUYHKGqp8foJ8vJFbOlBWkf2YvTE5SsZKNN
AjfCLeXrtT10lquvSiGWo4GkTNSMlQwVxX340Vq7ajvbZdy7pYH7firXWKtLmz0jF6qGVKm
A2z7LQj0PuM5JEZQzeFZR6MyjICEh0ZjCNyyODOCp6wMCs+zPN2yiN7PFiMxrczPyWF6
TwflmbaM3FNH7Ic5VJFvSBJbJ1Osbr56ZKXsRyR8nOjIcxC+JtPh6k9jFxSgH9c2WOnpvnT
5
2PhwsuwMS9LtRVdlJtmTteXLpCl+GH9G79Zi0uzYGl6Sj9LnaxG6mMS7KnsPLMmx2/u30
QsQ8KjwbIKz2PFhYiNm6X9yoWSnCFcDgJWHt2Ma177sa21sUl9OMc4N/szGxcSVq0pPIS
oyItBF4VuCInNaAjGybcc2Il7n3hYqiOe4/xbAAALAElEQVRlTHQiRk2ViKawTG9HIv60OgdP
3
y2xpqYGXLtIfMMYH6x8bxUo1ueNSsfSlBT59pQDz1wcb7Rh1tRkjI+I6WOx/sWCNB1oH7l
xXQ4xeee9DfabxUSEoGDrnNCTxyn8QWCZFUED/H2Tl3c04Kkdb2iQbQMR5OL4jYeU4R
nhegwUNnIOvIMlP0hkDu2n99eWg+8zeeAPj6LbPVLZMjxhBIbFWAlcpDrf4cORuacQuw/vx
9i4BEXU5IzxCPePVHdlu5SXEgxLUSYRHGWQNgiQTWmBd8YEYpCjQtN10G9TasbyME8
Kfbki6D4g2AuOpKo/q0+m+cACnK8i+Z2Fx21wrCJqSigZy0nGQXSySvvLXSNGolgv1ZtQx
58Yhn68YNSk1MBXxgye1avTOgbEuQEOYbiJ9NvkUd1gdm3oBQn+ABCK13O6ELdo/y0rT
hr0pRQ1oHCb3IWinUaR7QOqfJQARt9xX5I7V4VB7GG+AaBiBqEO4gpXG/35x7laZCkop4
mMp3ZRIUSamJI7XW68M1q7Xxv751D26X5G9TjmAcXV5jWvLq6v1qSW+sk9Lx7ExrYQ6
hXWoTPk0u3FBU4WdrVd2fKVXpQlwAKYwy67WVH+KOHzyjFMSUZFLQSXNFBvat4XSII
oKYy704da4WMBM+2rBGqcjkjiqSCLfefCtyJA+aYVySG5O/mQRORPHM32gKxl12yQnrglfv
xurDW0CLfDAgokhRlFH5uRuR+dqzSlXD5O1cRJYzwhgZINDadgQihp9er0C8sy4Tt/34d7j3
9
Q9QOSNOH8SpyrmcWY8ZJkSM+Zhk92cffkL9V6Yq79qwFazNNXDSUJEWRgSee/553H
XHcpOZL8fP/3/sGL3e1qgzBiTvayLTq4AM29P5x+REqlpTDJ8dGiSWt3BofHi4MbDUyx0m
7
gzqIEvSxBvfvlI1F4Gqv1x8QFreH23NxfqiLLWmfdPkdWYBUijNdZyBHWTq7ViMyLGMXrCe
5
Ob0efjtY08rgo7mHLb9+cWX7ft3iSQ2EpOsMzHVg+TPv7z5Mp5Y+SctVCYl6eJd1JuYSc0
n1aMT4iVDC+NRCi1DY+dmUJIYIGgqZzk7/SOYlw+KwVU8Y31lTiYn49tVVZetkEONSgfD
3npdPvBTfvEpqdvveN2n2wH5Ll1xm5wwdeAo4YySZOcwrdTJSkyX7f6n9yIjtv/3nCmzN2/WazbD91Vdfxa/W/V1PjUlVjkJdowtCPYl1XqAxyGQLI5SpsVjVSeSz7PRU1vL5QNbXjiSzSD
5lkswWczRkSRrPvLK06oFjSHKMbSWqdJ/e98v7MKXhiurrqmxrrv1Jjtlng9E/FvNQaTwvZV
5
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8
UYpJ3iRVPfSrR2y+FyfZwu6bpd/fe/hB+3X2e/XN13UcjdZ/qw19nYvhWyy4aSLN3IeFyGkT
m1P/vE3NiKO7Uyuf1JeQkykmravc13/dnMbqqKA5+LUCBSkGQoj1TzwwAP/WdTj6ikRIa
0
QoR0SxH8MxbKfZ4Grcf1wbKcgRUaQg/v6PZK9TPX1DUaQgyiDDcqca8x95jfLoquuv/v8y6
HRP/99Ri/0v+MTumTb4YCQAAAAASUVORK5CYII=" alt="" /> &#160;</span>
<
/span></p><p style="margin-bottom: 0cm; text-align: center;"> <span style="font-size:
medium;"> <strong>ESTADO DO CEARÁ</strong> </span></p><p style="margin-
bottom: 0cm; text-align: center;"> <span style="font-size: medium;"> <strong>PODER
JUDICIÁRIO</strong> </span></p><p style="text-align: center;"> <span style="font-size:
medium;">&#160; <strong> <span style="text-align: center;">TRIBUNAL DE
JUSTIÇA</span> </strong></span></p><p style="text-align: center;"> <strong> <span
style="font-size: medium;">&#160;</span> </strong></p><p style="text-align: center;">
<
span style="font-size: medium;"> <br /> </span></p><p> <span style="font-size:
large;">&#160;</span> <span style="font-family: arial, helvetica, sans-serif; font-size:
1
<
<
<
.5em; text-align: center;">&#160;</span></p><p> <span style="font-size: small;">
strong>Nº PROCESSO:&#160;0201264-73.2024.8.06.0070</strong> </span></p><p>
span style="font-size: small;"> <strong>CLASSE:&#160;APELAÇÃO CÍVEL</strong>
/span></p><p> <span style="font-size:
small;">&#160;</span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-
decoration: underline;"> <strong> <span style="font-size: small;">EMENTA:</span>
/strong> </span></p><p>&#160;</p><p> <span style="text-decoration: underline;">
strong> <span style="font-size: small;">ACÓRDÃO:</span> </strong>
<
<
<
/span></p><p> <span style="font-size: small;">O Colegiado, por unanimidade, acordou
em conhecer do recurso para dar-lhe provimento, nos termos do voto do(a) eminente
Relator(a).</span></p><p>&#160;</p><p> <strong> <span style="font-size: small;">
<
<
span style="text-decoration: underline;">RELATÓRIO:</span> </span>
/strong></p><p>&#160;</p><p> <span style="font-size: small;"> <strong>
<span
style="text-decoration: underline;">VOTO:</span> </strong> </span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <span style="border: none; display:
inline-block; overflow: hidden; width: 78px; height: 99px;">
margin-top: 0px;" src="https://lh7-
<img style="margin-left: 0px;
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /> </span> </span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.7999999999999998;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size:
11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">NÚMERO ÚNICO:</span> <span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">0201264-73.2024.8.06.0070&#160;</span></p><p style="line-
height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">TIPO DO
PROCESSO:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELAÇÃO
204
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CÍVEL EM AÇÃO DECLARATÓRIA DE INEXISTÊNCIA DE DÉBITO C/C INDENIZAÇÃO
POR DANO MORAL E MATERIAL&#160;</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">ORIGEM:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">2ª VARA CÍVEL DA COMARCA DE
CRATEÚS/CE&#160;</span></p><p style="line-height: 1.7999999999999998; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">APELANTE:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">JOSE SOARES DOS SANTOS&#160;</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELADO:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">BANCO SANTANDER (BRASIL)
S.A.&#160;</span></p><p style="line-height: 1.7999999999999998; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ÓRGÃO JULGADOR:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TERCEIRA CÂMARA DE DIREITO PRIVADO</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">RELATORA:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESA.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">CLEIDE
ALVES DE AGUIAR&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">EMENTA: DIREITO PROCESSUAL CIVIL. APELAÇÃO CÍVEL.
EXTINÇÃO DO PROCESSO SEM RESOLUÇÃO DE MÉRITO. AÇÃO DECLARATÓRIA
DE INEXISTÊNCIA DE DÉBITO.&#160; EXTINÇÃO DA AÇÃO SEM RESOLUÇÃO DE
MÉRITO SOB O FUNDAMENTO DE AUSÊNCIA DE DOCUMENTO INDISPENSÁVEL À
PROPOSITURA DA DEMANDA. EXCESSO DE FORMALISMO. VIOLAÇÃO AO
PRINCÍPIOS DO LIVRE ACESSO À JUSTIÇA. PETIÇÃO INICIAL QUE ATENDE AOS
REQUISITOS PREVISTOS NOS ARTS. 319 E 320 DO CPC. DEMANDA
POTENCIALMENTE TEMERÁRIA. DETERMINAÇÃO DAS MEDIDAS CABÍVEIS
CONFORME O ART. 139, INCISO IX, DO CPC. INCIDÊNCIA DO ART. 485, INCISO III E
§
1º, DO CPC. NULIDADE DA SENTENÇA.&#160;</span></p><p style="line-height: 2.4;
margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">I. Caso em Exame</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">1.</span>
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Apelação Cível interposta por Jose Soares
dos Santos em face da sentença proferida pelo MM. Juiz da 2ª Vara Cível da Comarca de
Crateús/CE, que extinguiu, sem resolução de mérito, com fundamento no art. 485, I, do
CPC, a AÇÃO DECLARATÓRIA DE INEXISTÊNCIA DE DÉBITO C/C INDENIZAÇÃO
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POR DANO MORAL E MATERIAL, proposta contra o BANCO SANTANDER (BRASIL)
S.A.</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-
top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">II. Questão em Discussão</span></p><p style="line-height: 2.4; margin-left:
1
13.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">2.</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">O cerne recursal cinge-se em verificar se deve ser mantida a
sentença de extinção do processo sem resolução de mérito em virtude de o autor/apelante
não ter emendado a inicial, conforme solicitado.</span></p><p style="line-height: 2.4;
margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">III. Fundamentação</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">3</span>
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">. A extinção do processo sem resolução
do mérito ocorreu com base no art. 485, I, do CPC, por indeferimento da inicial, vez que a
parte autora não acostou a documentação requerida no despacho de id 14693297.
Contudo, em resposta à determinação judicial, a parte autora anexou um vídeo
reconhecendo o advogado habilitado no feito, alegando ser morador da zona rural, sendo
difícil seu deslocamento à sede do Município para comparecimento pessoal ao fórum. Já
quanto aos extratos requeridos, o autor requereu sua dispensa, tendo em vista que não
devem ser considerados como documento essencial a propositura da Ação.</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">4.</span>
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Ao compulsar os autos, verifica-se que a
parte autora, ora recorrente, apresentou os seguintes documentos no ato de protocolo da
inicial: procuração; documentos de identificação; comprovante de endereço em seu nome;
extrato de empréstimo consignado junto ao INSS; e-mail ao banco apelado requerendo
cópia do contrato e comprovante de transferência do valor supostamente
contratado.</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">5.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Com efeito,
diferentemente da fundamentação exposta pelo juiz singular, as informações apresentas
na exordial e os documentos anexados aos autos se mostram suficientes ao trâmite
regular da ação, havendo clara distinção entre documentos importantes à prova do direito
alegado pelas partes e a documentação indispensável à propositura da ação. Portanto,
não há que falar em indeferimento da inicial pelas razões levantadas pelo juízo a quo, sob
pena de inviabilizar o acesso à justiça em decorrência de formalismo exacerbado e
desnecessário, comprometendo a finalidade do processo, que é a satisfação do direito
material.</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">IV. Dispositivo</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">6.</span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Apelação conhecida e provida. Sentença anulada.</span></p><p style="line-
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height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;"
dir="ltr">&#160;</p><p style="line-height: 1.2; margin-left: -0.75pt; text-indent: -0.75pt; text-
align: center; margin-top: 0pt; margin-bottom: 0pt; padding: 0pt 0pt 0pt 0.75pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">ACÓRDÃO</span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong
id="docs-internal-guid-bf004f4b-7fff-b0cf-2c38-22580952a35f" style="font-weight: normal;">
<
strong id="docs-internal-guid-4de0fb80-7fff-d8bc-1dd3-0191cd4da003" style="font-weight:
normal;"> <br /> </strong> </strong></p><p style="line-height: 2.4; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ACORDAM</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">os
Desembargadores integrantes da 3ª Câmara de Direito Privado do Tribunal de Justiça do
Estado do Ceará, unanimemente, em</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">conhecer</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">do
recurso interposto e</span> <span style="font-size: 12pt; background-color: transparent;
font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-
align: baseline; white-space: pre-wrap;"> <span style="color: #888888;">dar-
lhe</span></span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">provimento,
nos termos do voto da relatora.</span></p><p style="line-height: 2.4; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Fortaleza, data da assinatura eletrônica.</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-
weight: normal;"> <strong style="font-weight: normal;">
<br /> </strong>
<
0
/strong></p><p style="line-height: 2.4; text-align: center; margin-top: 0pt; margin-bottom:
pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p style="line-
height: 2.4; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Presidente do Órgão
Julgador&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt;
margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <strong style="font-
weight: normal;">
<br /> </strong> </strong></p><p style="line-height: 2.4; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span></p><p
style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
strong style="font-weight: normal;">&#160;</strong></p><p style="line-height: 2.4; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Relator</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">&#160;</span></p><div> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;"> <br /> </span></div><p style="line-height: 2.4; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 14pt; font-family: Arial, sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration-skip-ink: none; vertical-align: baseline; white-space:
pre-wrap; text-decoration: underline;">RELATÓRIO</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-
weight: normal;"> <br /> </strong></p><p style="line-height: 2.4; text-indent: 70.85pt;
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text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Trata-se de Apelação Cível interposta por</span>
<span style="font-size: 12pt; color: #000000; background-color: transparent; font-weight:
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
4
white-space: pre-wrap;"> <span style="font-family: arial, helvetica, sans-serif;">Jose
Soares dos Santos</span></span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">em face da sentença de id 14693305, proferida pelo douto juiz da 2ª Vara Cível da
Comarca de Crateús/CE, em AÇÃO DECLARATÓRIA DE INEXISTÊNCIA DE DÉBITO
C/C INDENIZAÇÃO POR DANO MORAL E MATERIAL, que julgou extinguiu o processo
nos seguintes termos:</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">(...)</span></p><p style="line-height: 1.7999999999999998; margin-left:
1
13.4pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Dessa forma, tendo em vista o não
atendimento das determinações exaradas pelo juízo, não há alternativa a não ser indeferir
a petição inicial. Pelo exposto, indefiro a inicial e EXTINGO O PROCESSO SEM
RESOLUÇÃO DO MÉRITO, o que faço por meio desta SENTENÇA, para que surta seus
jurídicos e legais efeitos, com fundamento no art. 485, I, do CPC. Sem custas e sem
honorários. (...)&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Inconformado, o autor interpôs o Apelo de Id. 14693314, argumentando a
desnecessidade de comparecimento ao fórum, a possibilidade de esclarecimento em sede
de audiência, a validade do vídeo como prova do interesse do autor no seguimento da
ação e a desnecessidade de juntada do extrato.&#160;</span></p><p style="line-height:
2
.4; text-indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Contrarrazões de id 14693326, pela
manutenção da sentença.</span></p><p style="line-height: 2.4; text-indent: 73.7pt; text-
align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Manifestação do Ministério Público pelo conhecimento e
provimento do recurso, anulando-se a sentença vergastada, com o retorno dos autos ao
juízo de origem, para regular prosseguimento ao feito (id 15337622).&#160;</span></p><p
style="line-height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom:
0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">É o que importa
relatar.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">VOTO</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Em preliminar, constato presentes os requisitos intrínsecos e
extrínsecos, o que me permite receber o recurso. Passo, então, ao seu
deslinde.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">O cerne recursal cinge-se em verificar se deve ser mantida a sentença de
extinção do processo sem resolução de mérito em virtude de o autor/apelante não ter
emendado a inicial, conforme solicitado.</span></p><p style="line-height: 2.4; text-indent:
7
0.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
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transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">É de conhecimento geral que, em
decorrência da verificação de casos de excesso de litigância de determinadas partes,
reiterando demandas com causa de pedir e pedidos similares, especialmente em feitos em
que se postula a nulidade de contratos bancários com pedido de indenização por danos
morais, em petições padronizadas, foi editada a Recomendação n. 01/19, atualizada pela
Recomendação n. 01/21, ambas do Núcleo de Monitoramento de Perfil de Demandas -
NUMOPEDE – a qual orientou aos Magistrados uma série de medidas, tais como a
intimação pessoal da parte autora para apresentar documentos originais de identidade e
comprovante de residência e para ratificar os termos da procuração e do pedido contido na
petição inicial.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Nesse ínterim, o Juiz de piso determinou a intimação da parte autora</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">“Por esta razão, determino a intimação da
parte autora para comparecimento em secretaria de juízo, em até quinze dias úteis, a fim
de apresentar o documento oficial de identidade e cópia de comprovante de residência dos
últimos três meses em seu nome ou se em nome de terceiro demonstrando o vínculo entre
ambos, oportunidade em que também, por firma presencial de termo, confirmará a
procuração constante dos autos e os pedidos veiculados na peça de inauguração. Na
mesma ocasião, deverá apresentar os extratos bancários referentes aos três meses
anteriores e aos três meses posteriores à data da realização do contrato questionado na
demanda (período compreendido entre 23/01/2016 e 23/07/2016). Fica advertida a parte
de que todos os documentos deverão ser apresentados em secretaria e que, acaso não
atendidas as determinações supra, o feito será extinto sem resolução de seu mérito, por
falha de representação processual, nos termos do art. 76, § 1º, I, c/c art. 485, IV, do
CPC.”</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">(ID
14693297)</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Após, em resposta à determinação judicial, a parte autora anexou um vídeo
reconhecendo o advogado habilitado no feito, alegando ser morador da zona rural, sendo
difícil seu deslocamento à sede do Município para comparecimento pessoal ao fórum. Já
quanto aos extratos requeridos, o autor requereu sua dispensa, tendo em vista que não
devem ser considerados como documento essencial a propositura da Ação.</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Em
sentença extintiva, a juíza afirmou ser “(…)</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: italic; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Assim, conquanto o promovente alegue dificuldades para o
comparecimento pessoal na secretaria desta unidade,</span> <span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">não vislumbro motivos justificáveis para a dispensa da
apresentação da documentação requerida às fls. 43/44,</span> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">em especial quando a parte está assistida por
procurador capaz de orientá-la quanto ao que fora determinado.&#160;</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: italic; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Dessa
forma, tendo em vista o não atendimento das determinações exaradas pelo juízo, não há
alternativa a não ser indeferir a petição inicial.&#160;</span></p><p style="line-height: 2.4;
text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Pelo exposto, indefiro a inicial e EXTINGO
O PROCESSO SEM RESOLUÇÃO DO MÉRITO, o que faço por meio desta SENTENÇA,
para que surta seus jurídicos e legais efeitos, com fundamento no art. 485, I, do
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CPC.”</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">. (destaque
nosso)</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Ocorre que, compulsando os autos, verifica-se que a parte autora, ora recorrente,
apresentou os seguintes documentos no ato de protocolo da inicial: procuração;
documentos de identificação; comprovante de endereço em seu nome; extrato de
empréstimo consignado junto ao INSS; e-mail ao banco apelado requerendo cópia do
contrato e comprovante de transferência do valor supostamente
contratado.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Ademais, o autor sequer se quedou inerte, tendo atendido ao chamado
judicial, consoante se depreende da petição de id 15337622. No entanto, em vez de
apresentar a documentação solicitada, ele pugnou por sua dispensa tendo em vista a
ausência de sua essencialidade. Ainda acostou vídeo no afã de demonstrar reconhecer o
advogado habilitado no processo, argumentando que mora na zona rural, sendo difícil seu
deslocamento à sede do Município para comparecimento pessoal ao fórum.</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Entretanto,
ao analisar o petitório de id 15337622, entendeu o julgador a quo que o apelante/autor não
cumpriu o despacho, extinguindo o feito sem resolução de mérito nos termos do art. 485, I,
do CPC.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Conforme disposto nos arts. 319 e 320 do CPC, a petição inicial deve estar
acompanhada da documentação e das informações adiante descritas:</span></p><p
style="line-height: 1.7999999999999998; margin-left: 113.4pt; margin-right: 28.35pt; text-
align: justify; margin-top: 0pt; margin-bottom: 14pt;" dir="ltr"><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">Art. 319. A petição inicial indicará:</span> <span style="font-size:
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
1
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;"> <br /></span><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">I - o juízo a que é dirigida;</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;"> <br /></span><span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">II - os
nomes, os prenomes, o estado civil, a existência de união estável, a profissão, o número
de inscrição no Cadastro de Pessoas Físicas ou no Cadastro Nacional da Pessoa Jurídica,
o endereço eletrônico, o domicílio e a residência do autor e do réu;</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <br /></span><span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">III - o fato e os fundamentos jurídicos do pedido;</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <br /></span><span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">IV - o pedido com as suas especificações;</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <br /></span><span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
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baseline; white-space: pre-wrap;">V - o valor da causa;</span> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;"> <br /></span><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">VI - as provas com que o autor pretende demonstrar a verdade dos fatos
alegados;</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <br
/
></span><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">VII - a opção do
autor pela realização ou não de audiência de conciliação ou de mediação.</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <br /></span><span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">§ 1º Caso não disponha das informações previstas no
inciso II, poderá o autor, na petição inicial, requerer ao juiz diligências necessárias a sua
obtenção.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <br
/
></span><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">§ 2º A petição inicial
não será indeferida se, a despeito da falta de informações a que se refere o inciso II, for
possível a citação do réu.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">
<
br /></span><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">§ 3º A petição inicial
não será indeferida pelo não atendimento ao disposto no inciso II deste artigo se a
obtenção de tais informações tornar impossível ou excessivamente oneroso o acesso à
justiça.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;"> <br /> <br
/
></span></p><p style="line-height: 1.7999999999999998; margin-left: 113.4pt; margin-
right: 28.35pt; text-align: justify; margin-top: 0pt; margin-bottom: 14pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Art. 320. A petição inicial será instruída
com os documentos indispensáveis à propositura da ação.</span></p><p style="line-
height: 2.4; text-indent: 68.05pt; text-align: justify; margin-top: 6pt; margin-bottom: 6pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Com efeito,
diferentemente da fundamentação exposta pelo juiz singular, as informações apresentas
na exordial e os documentos anexados aos autos se mostram suficientes ao trâmite
regular da ação, havendo clara distinção entre documentos importantes à prova do direito
alegado pelas partes e a documentação indispensável à propositura da ação, conforme
leciona a doutrina:&#160;</span></p><p style="line-height: 1.7999999999999998; margin-
left: 113.4pt; margin-right: 28.35pt; text-align: justify; margin-top: 6pt; margin-bottom: 6pt;"
dir="ltr"> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Os documentos
indispensáveis à propositura da ação são os documentos substanciais e os fundamentais
(c). A ausência de documentos úteis, ao contrário do que acontece com os documentos
essenciais, contudo, não dá lugar à determinação de emenda da inicial. (MARINONI, Luiz
Guilherme; ARENHARTE, Sérgio Cruz; MITIDIERO, Daniel. Código de Processo Civil
Comentado, 3ª Ed. Revista dos Tribunais, 2015, p. 424).&#160;</span></p><p style="line-
height: 2.4; margin-right: 28.35pt; text-indent: 70.85pt; text-align: justify; margin-top: 6pt;
margin-bottom: 6pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Desta feita, verifica-se que a petição inicial foi instruída com os documentos
essenciais, quais sejam, procuração; documentos de identificação; comprovante de
endereço em seu nome; extrato de empréstimo consignado junto ao INSS; e-mail ao
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banco apelado requerendo cópia do contrato e comprovante de transferência do valor
supostamente contratado, como acima já falado.</span></p><p style="line-height: 2.4;
margin-right: 28.35pt; text-indent: 70.85pt; text-align: justify; margin-top: 6pt; margin-
bottom: 6pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">A despeito
da documentação solicitada pelo juiz a quo no despacho de ID 14693297, com base na lei
processual vigente, os referidos documentos não se fazem indispensáveis à propositura
desta ação.</span></p><p style="line-height: 2.4; margin-right: 28.35pt; text-indent:
70.85pt; text-align: justify; margin-top: 6pt; margin-bottom: 6pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Nesse sentido, jurisprudência deste
Tribunal de Justiça:&#160;</span></p><p style="line-height: 1.7999999999999998;
margin-left: 113.4pt; margin-right: 28.35pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELAÇÃO
CÍVEL. DIREITO PROCESSUAL CIVIL. AÇÃO DECLARATÓRIA DE INEXISTÊNCIA DE
NEGÓCIO JURÍDICO C/C COM REPETIÇÃO DE INDÉBITO E INDENIZAÇÃO POR
DANOS MORAIS.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DETERMINAÇÃO DE EMENDA À INICIAL NÃO ATENDIDA. EXTINÇÃO DA
AÇÃO SEM RESOLUÇÃO DE MÉRITO SOB O FUNDAMENTO DE AUSÊNCIA DE
DOCUMENTO INDISPENSÁVEL À PROPOSITURA DA DEMANDA. EXCESSO DE
FORMALISMO. VIOLAÇÃO AO PRINCÍPIOS DO LIVRE ACESSO À JUSTIÇA. PETIÇÃO
INICIAL QUE ATENDE AOS REQUISITOS PREVISTOS NOS ARTS. 319 E 320 DO CPC.
DEMANDA POTENCIALMENTE TEMERÁRIA. DETERMINAÇÃO DAS MEDIDAS
CABÍVEIS CONFORME O ART. 139, INCISO IX, DO CPC.</span> <span style="font-size:
1
1pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">INCIDÊNCIA DO ART. 485, INCISO III E § 1º, DO CPC.
IMPRESCINDÍVEL A INTIMAÇÃO PESSOAL DA PARTE AUTORA.</span> <span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">SENTENÇA ANULADA.</span> <span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">RECURSO CONHECIDO E PROVIDO. 1.
O cerne da demanda consiste em verificar se deve ser mantida a sentença de extinção do
processo sem resolução de mérito em virtude de o autor/apelante não ter emendado a
inicial conforme solicitado. 2.</span> <span style="font-size: 11pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Ao compulsar os autos, verifica-se que a parte autora, ora recorrente, apresentou
os seguintes documentos no ato de protocolo da inicial: procuração; documentos de
identificação; comprovante de endereço em seu nome; extrato de empréstimo consignado
junto ao INSS; e-mail ao banco apelado requerendo cópia do contrato e comprovante de
transferência do valor supostamente contratado.</span> <span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">3. Nesse contexto, diversamente da fundamentação exposta pelo juízo
singular, é desnecessário e inapropriado determinar o comparecimento presencial do autor
à Secretaria da Vara para apresentação de documentos pessoais originais, como uma
condição de procedibilidade da demanda judicial. Isso porque as informações apresentas
na exordial e os documentos que instruem o feito se mostram suficientes ao trâmite regular
da ação, havendo clara distinção entre documentos importantes à prova do direito alegado
pelas partes e a documentação indispensável à propositura da ação. 4. É válido ressalvar
que, embora o juízo singular faça menção à incidência da Recomendação n°
0
1/2019/NUMOPEDE/CGJCE, atualizada pela Recomendação n°
0
1/2021/NUMOPEDE/CGJCE, providenciando as medidas cabíveis quando constatada a
existência de demanda temerária (art. 139, inciso IX, do CPC), a extinção da ação sob o
fundamento da inépcia da petição inicial não se revela plausível no caso concreto. 5. A
circunstância que ensejou o indeferimento da inicial não diz respeito à falta de documentos
indispensáveis ao regular processamento da ação, mas, na realidade, foi motivada pelo
não cumprimento de diligências pela parte autora / apelante, que, neste caso, deveria ser
intimada pessoalmente para suprir a falta no prazo de 5 (cinco) dias, e desde que o
processo ficasse parado por mais de 30 (trinta) dias, conforme determina o art. 485, inciso
III e § 1º, do CPC. 6. Portanto, não há que falar em indeferimento da inicial pelas razões
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levantadas pelo juízo a quo, sob pena de inviabilizar o acesso à justiça em decorrência de
formalismo exacerbado e desnecessário, comprometendo a finalidade do processo, que é
a satisfação do direito material. 7. Recurso conhecido e provido. Sentença anulada.
ACÓRDÃO: Vistos, relatados e discutidos estes autos, acorda a 1ª Câmara Direito Privado
do Tribunal de Justiça do Estado do Ceará,por unanimidade, em conhecer do recurso
interposto, para dar-lhe provimento, nos termos do relatório e voto do Relator. Fortaleza,
data assinatura eletrônica. DESEMBARGADOR FRANCISCO MAURO FERREIRA
LIBERATO Presidente do Órgão Julgador DESEMBARGADOR CARLOS AUGUSTO
GOMES CORREIA Relator</span><span style="font-size: 11pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;"> <br /></span><span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">(Apelação
Cível&#160;- 0200101-05.2024.8.06.0120, Rel. Desembargador(a) CARLOS AUGUSTO
GOMES CORREIA, 1ª Câmara Direito Privado, data do julgamento:&#160; 23/10/2024,
data da publicação:&#160; 23/10/2024) (GN)</span></p><p style="line-height: 2.4; text-
indent: 70.85pt; text-align: justify; margin-top: 6pt; margin-bottom: 6pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Diga-se o mesmo sobre a exigência de
comparecimento prévio da parte em juízo, para apresentar seus documentos originais de
identificação e ratificar os termos da procuração outorgada, providência que pode até ser
adotada em instrução da causa, se for o caso.&#160;</span></p><p style="line-height:
2
.4; text-indent: 70.85pt; text-align: justify; margin-top: 6pt; margin-bottom: 6pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">A outorga da procuração por instrumento
particular confere à parte legitimidade da representação processual, podendo eventuais
vícios, no tocante à autonomia de vontade da parte, ser plenamente constatados durante a
fase instrutória.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 6pt; margin-bottom: 6pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Nesse aspecto, o indeferimento da inicial caracteriza formalismo
exacerbado e desnecessário, em nítido prejuízo aos princípios da primazia de julgamento
de mérito e de acesso à justiça.&#160;</span></p><p style="line-height: 2.4; text-indent:
7
0.85pt; text-align: justify; margin-top: 6pt; margin-bottom: 6pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">In casu</span> <span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">, repita-se, a parte autora, embora não tenha
comparecido conforme determinado, chegou a anexar vídeo para demonstrar que
contratou seu causídico, bem como a veracidade de seus documentos.</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 6pt; margin-
bottom: 6pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">A propósito,
para ilustrar, é tranquila a jurisprudência deste egrégio Tribunal de Justiça, mormente
desta 1ª Câmara de Direito Privado, como se extrai do julgamento abaixo:</span></p><p
style="line-height: 1.7999999999999998; margin-left: 113.4pt; margin-right: 28.35pt; text-
align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">EMENTA: APELAÇÃO CÍVEL. DIREITO PROCESSUAL CIVIL.
AÇÃO DECLARATÓRIA DE NULIDADE/INEXISTÊNCIA CONTRATUAL C/C REPETIÇÃO
DO INDÉBITO E INDENIZAÇÃO POR DANOS MORAIS. EMPRÉSTIMO CONSIGNADO
EM FOLHA DE PAGAMENTO DE APOSENTADO (ANALFABETO). EXIGÊNCIA DE
CONFIRMAÇÃO DE VERACIDADE DOS DOCUMENTOS PESSOAIS E RATIFICAÇÃO
DOS PODERES OUTORGADOS AO REPRESENTANTE JURÍDICO EM PROCURAÇÃO.
DEMANDA POTENCIALMENTE TEMERÁRIA. MEDIDAS HÍGIDAS E LEGÍTIMAS. ART.
1
39, IX, C/C ART. 425, §2°, DO CPC. EXTINÇÃO DO FEITO COM FULCRO NO ART.
85, I, DO CPC. AUSÊNCIA DE INTIMAÇÃO PESSOAL DA AUTORA, CONFORME
4
PRECEITUA O ART. 485, §1° DO CPC. NULIDADE DA SENTENÇA. RETORNO DOS
AUTOS À ORIGEM PARA REGULAR PROSSEGUIMENTO DO FEITO. RECURSO
CONHECIDO E PARCIALMENTE PROVIDO. 1. Trata-se de Apelação Cível interposta
pelo apelante objurgando sentença proferida pelo Juízo da 2ª Vara da Comarca de Boa
Viagem às fls. 196/199, que, nos autos de Ação Declaratória de Nulidade/Inexistência
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Contratual c/c Repetição do Indébito e Indenização por Danos Morais ajuizada em
desfavor do Banco Bradesco S/A., extinguiu o feito sem resolução do mérito. 2. O juiz
extinguiu o processo sem resolução de mérito com fulcro no art. 485, I, do CPC, por
entender que a parte, qualificada como analfabeta, foi intimada para ratificar os termos da
procuração e o pedido da inicial, bem como apresentar os documentos originais de
identidade e comprovante de residência, com fulcro na Recomendação nº
0
1/2019/NUMOPEDE/CGJCE e art. 425, § 2º e art. 139, IX do CPC , mas não promoveu
os atos ordenados. 3. A questão analisada diz respeito à necessidade da aplicação da
Recomendação nº 01/2019/NUMOPEDE/CGJCE. No caso sub judice assiste razão ao
juízo de 1º grau, pois a demanda envolve pessoa não alfabetizada, e a ação nos termos
em que foi apresentada, possui perfil de "demanda temerária", com mesmo tema, petições
quase todas idênticas, trazendo os mesmos fatos, como é o caso das ações que discutem
empréstimos consignados. 4. O fundamento utilizado pelo magistrado singular para
indeferir a petição inicial foi a falta de interesse processual em virtude de a apelante não
ter comparecido pessoalmente à Secretaria da Vara com o fito de ratificar os termos da
procuração e apresentar os documentos originais. 5. O processo foi extinto sem ser
observada a prescrição do §1º do art. 485 do CPC, que determina a prévia intimação
pessoal da parte autora nos casos de extinção por não promover os atos e as diligências
que lhe incumbir , prevista no inciso III do aludido dispositivo legal, logo a sentença
recorrida deve ser anulada para que haja o regular prosseguimento do feito, à luz da
legislação processual. 6. Recurso conhecido e parcialmente provido. Sentença anulada.
(Apelação Cível - 0201285-77.2022.8.06.0051, Rel. Desembargador(a) CARLOS
AUGUSTO GOMES CORREIA, 1ª Câmara Direito Privado, data do julgamento:
27/09/2023, data da publicação: 28/09/2023).</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;"> <br /> <br /> </span></p><p style="line-height: 2.4; text-indent:
7
0.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Portanto, não há que falar em
indeferimento da inicial pelas razões levantadas pelo juízo a quo, sob pena de inviabilizar o
acesso à justiça em decorrência de formalismo exacerbado e desnecessário,
comprometendo a finalidade do processo, que é a satisfação do direito
material.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Ante o exposto, com base nas razões fáticas e jurídicas explicitadas,</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">CONHEÇO</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">do recurso e lhe</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">DOU PROVIMENTO</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">para anular a sentença objurgada e determinar o retorno dos autos ao
juízo de origem, a fim de que tenha regular processamento.</span></p><p style="line-
height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Expedientes
necessários.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Fortaleza, data e hora da assinatura digital.</span></p><p style="line-height:
1
.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-
weight: normal;"> <br /> </strong></p><p style="line-height: 1.7999999999999998; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <br /> </span> <span style="font-size:
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12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Relatora&#160;</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><br /><br
/
><p>&#160;</p><p>&#160;</p><p style="text-align: center;"> <span style="font-size:
medium;"> <strong>&#160;</strong> </span></p>
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Número de ordem
Órgão julgador
Órgão julgador colegiado
Relator
2º Gabinete da 3ª Câmara de Direito Privado
3ª Câmara de Direito Privado
CLEIDE ALVES DE AGUIAR
APELAÇÃO CÍVEL
Classe judicial
Assunto principal
Polo ativo
Contratos de Consumo
MARIA HELENA GOMES DE OLIVEIRA
FRANCISCO REGIOS PEREIRA NETO - (CE25034-A)
BANCO DO BRASIL SA
Advogado(s) - Polo ativo
Polo passivo
Advogado(s) - Polo passivo WILSON SALES BELCHIOR - (CE17314-A)
Terceiros
MINISTERIO PUBLICO DO ESTADO DO CEARA
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<p style="text-align: center;"> <span style="font-family: arial,helvetica,sans-serif;">
<
span style="font-size: small;"> <img
src="data:image/png;base64,iVBORw0KGgoAAAANSUhEUgAAAEkAAABkCAYAAADKQR
0AAAABHNCSVQICAgIfAhkiAAAIABJREFUeF7tfQl0ldW1/y8TmWdCBhIyQcgAyCDzDCI
KOIuzdWjtYK0+q6+21acd9G9rbW2ttrVWi1O14lxBBERmwiTIkISEDGQOmeeEDPft3/5yLjc
N4CA63Wt/vdad93c851zvnP2t+ez9xc3fM3Q3t5uO3z4MLLyctDe1Iqurg6UHTmE8PjRePD
0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E8jEpMUQPS28tiQbo9TcKGY5OT8eXBXO2fnhJvF+DWHS3j1U8UxWtvvGaazun7nJFEzf
aLH92LGF9f1S5lRe3IPlGMIW5dOF7fiqySBly/KBa33HCVuB1uOFZZg71f5tptGhqIRHBzc0
O/jTASEOQ3Crn55SLMj6pwN2p9TMpIzJkTpfMdyCqyU5gxK2g+UNbt3fU5uD5fXwdb4yzQ
dc5I2vPFLhGueXAf5oamE+12jXTx/GlIlgUN8c7FwZxDCAkJEe+/QxA2C6np8SgtLVFkjU4ci
ayCClQIOxJIRYSCOjfMINWIyUB2nHRBipgOcdi59QtUNuQr9XULYi+ZlIbhCRE6ZseuA2Lpi
0
8nHEqr372nBbu2bdBr5wLnLP2ffOIx23CPcrV9CGSvZvHS05OilVU6mm2KPLY5Aj30Rmk
LDAxBTV39oHsYGhaqVMZ+9PCdgdqNQA1HLUhYOHuiftN+OnKs55zNgbNCEgWiWNrqX
a/4y88wY2yCneRr24MlIGY92aCoGHuAbIhPEIaFBsDdl46vCF9vf4QEWFa2h5gEHv6WixE
8
5KSr0SiU19NqCWuOaTlhWd4NtbU6R1Njs8ac6uoaNIbVVFmuZoEjHC1vxqLLbsKkSZOU
ZROTkr7yns94AGNHq1b/C82Nlvbw8g7UtTDINTZ1JPxDIkXV+zDIhYggy9E8U1lAudFvZ4P
8ON18Zp7qpnqcqK9HQ0s7qo5XorSkTCMPXLtZ95XLLsXI1Iwz2v8ZdaJ/9oenfotp06YgdW
yGRvyG+PjC1aK5UC6SIBSHTrGDuNDaxgbUtjeiQ3ytBmE1QlNzB7paLaSX9pz09h1xFOtx
MmLg5R+GoECL0kLET/QRqz1G1hITEqaUGRAeIrZY2KBrIwfU1TcgKycLGz77HPd8//tnRF
lnhCS6GzNnzrLHm0241jwpIqCspgL5+dngZtsbrHBGaU+ThDa60eQlT7HnJNs4IuGEGJhn
CkMarKilc/9AD/ETu3wklOKJWI8g+IYEITEoFhnRcQgSxy9xRBxC5JtUbpxdhns/Wf0J/ueRx
1
8
7rayQU0lkPN38beuMC4D8yCp2WoS7u9LlRGUWG2+4KvHDHL/CNG29Rrvn100/h6quu7R
ews7MbO/zi8SdA/iSCGGlc/qt7lH89uChfT/hNSUArEcWfgig5n3BG+qC/SQlETmtRDXy7wz
B95k1oSu5BxOhpiBtnhXabKgvReLwCqZNno7XTUuUlB7aj+kimzpu/ZxXacvJhkzURWd6C
9
LN5WGaRfMjeoogee/c5PSangjKEYtiQfe1IevGll9WiZsiTHW598FsoDJMnHRaogprQMdSr
H6L80kNO+zRJPT41pMKjsLW6YeaC2xE772aER0Ti0IZ3EZGQghZY9hQRRKjqpBQ4KQl
Gzr4KQVGJSF/8DVTt/wi7Vr2hyPKfHw93WZOPrO+rUrXeSMDIp0f+8mvV6FRU1ORv/O0F
0
8VaCdmKLcuWXa7xF/Lpjs4CVfUkaaNK9e+hfRRFisiyZBTJVrWdk1FNBLFP6+fHkJEyXx
B0myKoOyi6DxH2degfNeKgEmkGugr26p/uURYiOS5jzg248PIfIDllns7L+X1tpzda7ZO6+iP
OW/d7/+9/qRpuyswFCBsaY5dP7kTQ0dwssYfu1OEbPv8Mf9/wFgIkiuiK550RRRbiIvVJnnT
gVdByAy2HazFn+aOYe9vjaPYZjhNtzXqf3spc8eG6FWEEIiTE39P+m21FR3P7IY1t2Qf2wz
NwGBbf/wedl/O3Hq08Z4VC9l2zex3Wrl+nbso3vvENVFQ1auaLe1VVpcRzWqgK9eKs6TNw
3xW3oz27fNAbu0KUoxrn30QeNzB25i0Ys+AaYan+R9s9fchSDPUhJCQ6yfxE/YFNGCqhF
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oNEXmBbd/NxlWFkyYiZy7HgzufgXzjEjqizsd/4QDv2FOOOBTdg6pzZuobKigrU1ddoCMaT5
jmFNI0p2goUXmQ5etm/Xb0CPhNFQLvwr5TKhopadhDmEBlFCC0U1hEETVxyl2R2RNiFs
F7sg5aWFkUCwbPJkkW+QuIMq/E3WS9t2jz9TSDlmTYjw9ieNm68CPalOLjtdbh7NMBd13
DmCoUPlJT4zclX43eP/FIJhTKJxvSlSy5VW1EFN4W1UX9kP3YkoorlOOilvI/hNzZqAOvxifV
CBKaDMPcbZgXUavYcU/kz/uLbsGXtanQ01cAnaKhulhAg46qFIgzlVBflajuphtf2ZW5UBFpj
5
B4yPvvAXgtpfezJ/kTmFulLwR4eGYKN7wlVyRp6A9xcPli9iRPQFvtGzAz86sGfKoJIKPRX
Y6ZAJ1duxkK+uXjP9fMMg6glst6MAuZdXKiEeaHtr40mZEhwzAiKhobdouRGSGyqI+iyKL
60el4ndPPi2HD3/D/Xd+342/GX2MbCtE4bYPUHFwK5Jm346oIclKTY4al/txBFtZEy6ZYiGF1ch801g5OkSdrhY+ar0CUlxMdE68YJtI1KsnbAt6kaK999G7sOHESvpBAXbFmB+NAoRSIp
+C2tUp5RNaWd1YoNc694XuKnJL927HprT+rSzL8gjnYJzIkM3ObCnSP2nydqzHEolCzUe
5
/
oiJMsx0Y63w4OuDn24okxOcYQhRnv+D0oJdGQJIbDQkPAw0YeIfGExBncjovJKIEzPnX6
Y9zw5+vXKEXQJqJ2mjY0DEsWXKqslibUdc2FF2JKbCTq2+sR5tMkiVziO5ZUYNLESUpN
hCW33aOW9r617ygi5190CcZeeouyJw85eWo8zH8YMle/gbrWPKUeZyDLcX3usg81B/pMA
ooKnglSS1MJDA0LUOocDAYV3MeO5gmChuokJG2esfnJQjod/CJqibbaSqSnz8Rk2YRBD
u2e3oYcdRXysrbggpQkzQmQNFT7Otbn7kdNYxVGpc/GPqEag1yOHTvzYhyUWBMRR2Q
T8o98CU8xUElN8SFteqyeLchrbBO5E2TlLzlvkiyHhi5luTYHacF1N9ZXo7q8TIdwbcUFRc7D
7
b8HRVLWoRwMGx6lHfOrSvQE1tNJLFH1k5EZZuUmqJGo9qmxuhqaUSRtCRUH0Rw7X
M7gu1AhnjWpMyY6Gp4FBRgm2WolIpkSElOV6sZNuUjvR2oiskg9ez5/H4UNn9gXzMhC/IJ
FWL5oiSoDvwnD7Nc6KywWZwPZjUC55CtOtiNQ+XQH9qCw2GLRiMQREnA7C0piiGDRp
Mt07i8OWsEv/eHA14wjtTefwKjFs+AudgpVNzdXX16A1swP8b15MQiZMQkp02frk3/soVsxa
8
F1uHz5cgS1HEJvby3Wbd2JfSLXKGtKj27TqAGRTdj89h9R5XWwPytlQI/SjxQUoiPZEr7s
W1daDD9xi3jcTWjuQ9hgpgBPm3cc2q99p6RdgBe37xw04culTKI8am7rREZGhqrIzMNfwG
4+GVCOfTfaFTyY4R2rfhbZIORExLR0ipxmKJDuFMQ9MM7yuDlcQRrPvwAGzduRNzw0
Rq7+mjlSk3sWjS1F089ICmR9XvQdnQ7AvyjxbH1wNEt7yPzhf9GY1DJAFlD2UOh+/G2jZpj
NPRDVJQWOwI7XsiSBLd5UNKChRbyICz9U35urYwU4+UjLfPsjNX4BJJGzdsQPyIRNVw
2
4 
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q5hVzzwUbL/Zk2bSZ278+299MZKKRJYoxGEtat+5fmRZpEiQGzOjTQ02Yk0CXkF2KZ1Kw
x96dT3i7R1Jcpwr5BcgjQXGmZC2YsN+UIRySjl+x17dJJWnSzZm+2sh3ZLOdwCTLFv7xs8
XSlqNy8RpwU7NYslY31aHf3EbtrgBLvdx9yixHgxMWo5CS158hR7KhIom1EG4GkRpKj7U
Cz3Vnu9JuZg+UJuAUOUQd3MLj5upv10gQxJokYakB+vEICcbz1uFQSWCk2wcKGrLR0B
BbckEoKC6xYeNFRyyQgi5G6yIYebq36TXBGMosD+RBNPlO/yZ1+UIDvrrECelRc9DiMNa
5
I2rtXTkf7WG3P3t1KeqdjNXMPOpVMtAqU8nJH8JISrdFS7knEs51veFiUHIzq7HxlN5oM2f
U2HC44qMNmTp6iVU2OGsm4LqQmApHDT3RigpaGefsOQY/N3y6ctZMDELl8iGcCJAhG
OtZv36Td04WVzUGIIokef3KaJY827N9tn9Ok0zCh4OKIiWBs2DEKQDKlUKTwps/lqOGaOj
oxIrT/Au++5ZuYLDlPVQeyYPNwg3focHy2rUjvRwE+Qo6fCoRFDNB1UaTE+CnFLJyXpojp
7
LKpEF8yewx6TtRihAhxtic5uDqUZzuahd3OUGzwnmS5TWJqEOJHjtJDC7KfO9mL9RYsN
DayyrOsrRa35H2+MgkdWp5EEl/jUfcjjFj8jtJuqUwx7458wfLGhyBZPyTe3+oiOqQ4yrvpAS
6
sKS9HQZGVMLFk8aUolpNeQ03cNN83QBnEmt44f6m0FIuctbwhQZHyHpJwsIye5sDEcVI
mLzaVgZJWC9mhQwNPKzbMGIqYgzV5Kot4+EG8UBS5s86CpxjcgFxUD7vTzxJ0HbBhak
KGOrU8sX1i1reQFBgrxCTyjDJWPuR3knRZUYHKGqp8foJ8vJFbOlBWkf2YvTE5SsZKNN
AjfCLeXrtT10lquvSiGWo4GkTNSMlQwVxX340Vq7ajvbZdy7pYH7firXWKtLmz0jF6qGVKm
A2z7LQj0PuM5JEZQzeFZR6MyjICEh0ZjCNyyODOCp6wMCs+zPN2yiN7PFiMxrczPyWF6
TwflmbaM3FNH7Ic5VJFvSBJbJ1Osbr56ZKXsRyR8nOjIcxC+JtPh6k9jFxSgH9c2WOnpvnT
5
2PhwsuwMS9LtRVdlJtmTteXLpCl+GH9G79Zi0uzYGl6Sj9LnaxG6mMS7KnsPLMmx2/u30
QsQ8KjwbIKz2PFhYiNm6X9yoWSnCFcDgJWHt2Ma177sa21sUl9OMc4N/szGxcSVq0pPIS
oyItBF4VuCInNaAjGybcc2Il7n3hYqiOe4/xbAAALAElEQVRlTHQiRk2ViKawTG9HIv60OgdP
3
y2xpqYGXLtIfMMYH6x8bxUo1ueNSsfSlBT59pQDz1wcb7Rh1tRkjI+I6WOx/sWCNB1oH7l
xXQ4xeee9DfabxUSEoGDrnNCTxyn8QWCZFUED/H2Tl3c04Kkdb2iQbQMR5OL4jYeU4R
nhegwUNnIOvIMlP0hkDu2n99eWg+8zeeAPj6LbPVLZMjxhBIbFWAlcpDrf4cORuacQuw/vx
9i4BEXU5IzxCPePVHdlu5SXEgxLUSYRHGWQNgiQTWmBd8YEYpCjQtN10G9TasbyME8
Kfbki6D4g2AuOpKo/q0+m+cACnK8i+Z2Fx21wrCJqSigZy0nGQXSySvvLXSNGolgv1ZtQx
58Yhn68YNSk1MBXxgye1avTOgbEuQEOYbiJ9NvkUd1gdm3oBQn+ABCK13O6ELdo/y0rT
hr0pRQ1oHCb3IWinUaR7QOqfJQARt9xX5I7V4VB7GG+AaBiBqEO4gpXG/35x7laZCkop4
mMp3ZRIUSamJI7XW68M1q7Xxv751D26X5G9TjmAcXV5jWvLq6v1qSW+sk9Lx7ExrYQ6
hXWoTPk0u3FBU4WdrVd2fKVXpQlwAKYwy67WVH+KOHzyjFMSUZFLQSXNFBvat4XSII
oKYy704da4WMBM+2rBGqcjkjiqSCLfefCtyJA+aYVySG5O/mQRORPHM32gKxl12yQnrglfv
xurDW0CLfDAgokhRlFH5uRuR+dqzSlXD5O1cRJYzwhgZINDadgQihp9er0C8sy4Tt/34d7j3
9
Q9QOSNOH8SpyrmcWY8ZJkSM+Zhk92cffkL9V6Yq79qwFazNNXDSUJEWRgSee/553H
XHcpOZL8fP/3/sGL3e1qgzBiTvayLTq4AM29P5x+REqlpTDJ8dGiSWt3BofHi4MbDUyx0m
7
gzqIEvSxBvfvlI1F4Gqv1x8QFreH23NxfqiLLWmfdPkdWYBUijNdZyBHWTq7ViMyLGMXrCe
5
Ob0efjtY08rgo7mHLb9+cWX7ft3iSQ2EpOsMzHVg+TPv7z5Mp5Y+SctVCYl6eJd1JuYSc0
n1aMT4iVDC+NRCi1DY+dmUJIYIGgqZzk7/SOYlw+KwVU8Y31lTiYn49tVVZetkEONSgfD
3npdPvBTfvEpqdvveN2n2wH5Ll1xm5wwdeAo4YySZOcwrdTJSkyX7f6n9yIjtv/3nCmzN2/WazbD91Vdfxa/W/V1PjUlVjkJdowtCPYl1XqAxyGQLI5SpsVjVSeSz7PRU1vL5QNbXjiSzSD
5lkswWczRkSRrPvLK06oFjSHKMbSWqdJ/e98v7MKXhiurrqmxrrv1Jjtlng9E/FvNQaTwvZV
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8
UYpJ3iRVPfSrR2y+FyfZwu6bpd/fe/hB+3X2e/XN13UcjdZ/qw19nYvhWyy4aSLN3IeFyGkT
m1P/vE3NiKO7Uyuf1JeQkykmravc13/dnMbqqKA5+LUCBSkGQoj1TzwwAP/WdTj6ikRIa
0
QoR0SxH8MxbKfZ4Grcf1wbKcgRUaQg/v6PZK9TPX1DUaQgyiDDcqca8x95jfLoquuv/v8y6
HRP/99Ri/0v+MTumTb4YCQAAAAASUVORK5CYII=" alt="" /> &#160;</span>
<
/span></p><p style="margin-bottom: 0cm; text-align: center;"> <span style="font-size:
medium;"> <strong>ESTADO DO CEARÁ</strong> </span></p><p style="margin-
bottom: 0cm; text-align: center;"> <span style="font-size: medium;"> <strong>PODER
JUDICIÁRIO</strong> </span></p><p style="text-align: center;"> <span style="font-size:
medium;">&#160; <strong> <span style="text-align: center;">TRIBUNAL DE
JUSTIÇA</span> </strong></span></p><p style="text-align: center;"> <strong> <span
style="font-size: medium;">&#160;</span> </strong></p><p style="text-align: center;">
<
span style="font-size: medium;"> <br /> </span></p><p> <span style="font-size:
large;">&#160;</span> <span style="font-family: arial, helvetica, sans-serif; font-size:
1
<
<
<
.5em; text-align: center;">&#160;</span></p><p> <span style="font-size: small;">
strong>Nº PROCESSO:&#160;0200175-31.2024.8.06.0097</strong> </span></p><p>
span style="font-size: small;"> <strong>CLASSE:&#160;APELAÇÃO CÍVEL</strong>
/span></p><p> <span style="font-size:
small;">&#160;</span></p><p>&#160;</p><p>&#160;</p><p> <span style="text-
decoration: underline;"> <strong> <span style="font-size: small;">EMENTA:</span>
/strong> </span></p><p>&#160;</p><p> <span style="text-decoration: underline;">
strong> <span style="font-size: small;">ACÓRDÃO:</span> </strong>
<
<
<
/span></p><p> <span style="font-size: small;">O Colegiado, por unanimidade, acordou
em conhecer do recurso para dar-lhe provimento, nos termos do voto do(a) eminente
Relator(a).</span></p><p>&#160;</p><p> <strong> <span style="font-size: small;">
<
<
span style="text-decoration: underline;">RELATÓRIO:</span> </span>
/strong></p><p>&#160;</p><p> <span style="font-size: small;"> <strong>
<span
style="text-decoration: underline;">VOTO:</span> </strong> </span></p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;"> <span style="border: none; display:
inline-block; overflow: hidden; width: 78px; height: 99px;">
margin-top: 0px;" src="https://lh7-
<img style="margin-left: 0px;
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /> </span> </span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height:
1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">NÚMERO
ÚNICO:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">0200175-
3
1.2024.8.06.0097&#160;</span></p><p style="line-height: 1.7999999999999998; text-
align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">TIPO DO PROCESSO:</span> <span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
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font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">APELAÇÃO CÍVEL EM AÇÃO DECLARATÓRIA NEGATIVA DE
DÉBITO C/C INDENIZAÇÃO POR DANOS MORAIS E MATERIAIS&#160;</span></p><p
style="line-height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom:
0
pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">ORIGEM:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">VARA ÚNICA DA COMARCA DE
IRACEMA&#160;</span></p><p style="line-height: 1.7999999999999998; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">APELANTE:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">MARIA HELENA GOMES DE OLIVEIRA&#160;&#160;</span></p><p
style="line-height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom:
0
pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELADO:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">BANCO DO BRASIL
S/A&#160;</span></p><p style="line-height: 1.7999999999999998; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ÓRGÃO JULGADOR:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TERCEIRA CÂMARA DE DIREITO PRIVADO</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">RELATORA:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESA.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">CLEIDE
ALVES DE AGUIAR&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">EMENTA: DIREITO PROCESSUAL CIVIL. APELAÇÃO CÍVEL.
EXTINÇÃO DO PROCESSO SEM RESOLUÇÃO DE MÉRITO. AÇÃO DECLARATÓRIA
DE INEXISTÊNCIA DE DÉBITO. EMPRÉSTIMO CONSIGNADO FRAUDULENTO.
COMPARECIMENTO DA PARTE AUTORA SEM ADVOGADO. CERCEAMENTO DE
DEFESA. AJUIZAMENTO DE MÚLTIPLAS AÇÕES DA MESMA ESPÉCIE, PELO MESMO
CAUSÍDICO.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">NULIDADE
DA SENTENÇA.&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">I. Caso em Exame</span></p><p style="line-height: 2.4; margin-
left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">&#160;Apelação Cível interposta por
Maria Helena Gomes de Oliveira em face da sentença proferida pelo MM. Juiz da Vara
Única da Comarca de Iracema-CE, que extinguiu, sem resolução de mérito, por ausência
de pressupostos de constituição e de desenvolvimento válido e regular do processo, a
Ação Declaratória Negativa de Débito c/c Indenização por Danos Morais e Materiais,
proposta contra o Banco do Brasil S/A, em razão de irregularidades
processuais.</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
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margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">II. Questão em Discussão</span></p><p style="line-height: 2.4; margin-left:
1
13.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">O cerne recursal cinge-se em analisar se
agiu acertadamente o juízo</span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: italic; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">a
quo</span><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">, ao prolatar
sentença que indeferiu a petição inicial e julgou extinta, sem resolução de mérito, a ação
declaratória negativa de débito cumulada com indenização por danos morais e materiais,
sob fundamento de ausência de pressupostos de constituição e de desenvolvimento válido
e regular do processo, tendo em vista o ajuizamento de múltiplas ações da mesma
espécie, pelo mesmo causídico.&#160;</span></p><p style="line-height: 2.4; margin-left:
113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">III. Fundamentação</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">A extinção
do processo sem resolução do mérito ocorreu com base no art. 485, IV, do CPC, por
ausência de pressupostos processuais. Contudo, a parte autora, pessoa idosa e de pouca
instrução, compareceu desacompanhada de seu advogado, o que caracteriza
cerceamento de defesa. A capacidade postulatória é exclusiva dos advogados, sendo
indispensável a presença do causídico em todos os atos processuais que exijam
manifestação ou participação da parte. A ausência de intimação do advogado configura
nulidade, conforme precedentes jurisprudenciais.</span></p><p style="line-height: 2.4;
margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">IV. Dispositivo</span></p><p style="line-
height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Apelação conhecida
e provida. Sentença anulada.</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong id="docs-internal-guid-19e4d18d-
7
fff-8f10-487b-a298983a4a02" style="font-weight: normal;"> <br /> </strong></p><p
style="line-height: 2.4; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 14pt; font-family: Arial, sans-serif; color: #000000; background-
color: transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration-
skip-ink: none; vertical-align: baseline; white-space: pre-wrap; text-decoration:
underline;">RELATÓRIO</span></p><p style="line-height: 1.2; text-align: center; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
</strong></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif;
0
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Trata-se de Apelação Cível interposta por Maria Helena Gomes de Oliveira</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">&#160;</span><span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">em face da sentença de id 14847282, proferida pelo
douto juiz da Vara Única da Comarca de Iracema/CE, em AÇÃO DECLARATÓRIA
NEGATIVA DE DÉBITO C/C INDENIZAÇÃO POR DANOS MORAIS E MATERIAIS, que
julgou extinguiu o processo nos seguintes termos:</span></p><p style="line-height: 2.4;
margin-left: 113.4pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">(...)</span></p><p style="line-height:
1.7999999999999998; margin-left: 113.4pt; text-align: justify; margin-top: 0pt; margin-
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bottom: 0pt;" dir="ltr"> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Logo,
diante das diversas irregularidades verificadas, é forçoso reconhecer que a presente ação
carece dos pressupostos processuais mínimos, dentre eles a adequada representação
processual, a vontade manifesta de litigar, o interesse processual, a individualização do
caso concreto, a higidez da documentação e a devida observância da boa-fé processual,
motivo pelo qual a extinção do processo sem resolução do mérito é a medida que se
impõe. Ante o exposto, com fundamento no art. 485, inciso IV, do Código de Processo
Civil, JULGO EXTINTO o processo, sem resolução do mérito. (...)&#160;</span></p><p
style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
strong style="font-weight: normal;"> <br /> </strong></p><p style="line-height: 2.4; text-
indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Irresignado, o autor interpôs apelação de
id 14847290, alegando, em síntese: a) cerceamento do princípio do devido processo
legal/da ausência do advogado no comparecimento / da real e legal contratação do
representante legal; b) da conduta do causídico; c) e, da impossibilidade de análise das
provas. Ao final, pugna pelo provimento ao recurso, a fim de reformar a decisão do Juiz de
1
º Grau, com o reconhecimento da nulidade total do comparecimento realizado nesse
processo, e de todos os atos posteriores a sentença.&#160;</span></p><p style="line-
height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Contrarrazões de id
14847400 pela manutenção da sentença.</span></p><p style="line-height: 2.4; text-
indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Manifestação do Ministério Público pelo
conhecimento e provimento do recurso, anulando-se a sentença vergastada, com o retorno
dos autos ao juízo de origem, para regular prosseguimento ao feito (id
1
5165483).&#160;</span></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">É o que importa relatar.</span></p><p style="line-height: 2.4; text-
indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">VOTO</span></p><p style="line-height:
2
.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Em preliminar, constato presentes os
requisitos intrínsecos e extrínsecos, o que me permite receber o recurso. Passo, então, ao
seu deslinde.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">O cerne recursal cinge-se em analisar se agiu acertadamente o juízo</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">a quo</span><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">, ao prolatar sentença que indeferiu a petição inicial e julgou
extinta, sem resolução de mérito, a ação declaratória negativa de débito cumulada com
indenização por danos morais e materiais, sob fundamento de que a ação carece dos
pressupostos processuais&#160; mínimos, dentre eles, a adequada representação
processual, e ainda tendo em vista o ajuizamento de múltiplas ações pelo mesmo
causídico.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">É de conhecimento geral que, em decorrência da verificação de casos de
excesso de litigância de determinadas partes, reiterando demandas com causa de pedir e
pedidos similares, especialmente em feitos em que se postula a nulidade de contratos
bancários com pedido de indenização por danos morais, em petições padronizadas, foi
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editada a Recomendação n. 01/19, atualizada pela Recomendação n. 01/21, ambas do
Núcleo de Monitoramento de Perfil de Demandas - NUMOPEDE – a qual orientou aos
Magistrados uma série de medidas, tais como a intimação pessoal da parte autora para
apresentar documentos originais de identidade e comprovante de residência e para
ratificar os termos da procuração e do pedido contido na petição inicial.</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Nesse
ínterim, o Juiz de piso determinou a intimação da parte autora “</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">para comparecer à Secretaria deste Juízo, no prazo de
15 (quinze) dias, a fim de apresentar documento oficial de identidade e cópia de
comprovante de residência dos últimos três meses, oportunidade em que, por firma
presencial de termo, deverá confirmar a procuração anexada aos autos e ratificar os
pedidos veiculados na peça inaugura</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">l” (ID 14699867).</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Após, conforme assinalado na Certidão de ID
1
4847279, a Autora compareceu à secretaria do Juízo e confirmou os documentos
pessoais, o comprovante de residência e, quanto à procuração judicial, confirmou sua
assinatura, no entanto, afirmou que desconhecia seu advogado, dentre outras
informações.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Em sentença extintiva, a juíza afirmou ser “(...)</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Com efeito, ao comparecer em juízo, o
autor negou ter conhecimento da propositura das ações e não ratificou os pedidos
apresentados na peça vestibular, reconhecendo ter contratado diversos empréstimos
consignados vinculados ao benefício previdenciário de sua titularidade, conforme certidão
lavrada às fls. 24/25. (...), é forçoso reconhecer que a presente ação carece dos
pressupostos processuais mínimos, dentre eles a adequada representação processual, a
vontade manifesta de litigar, o interesse processual, a individualização do caso concreto, a
higidez da documentação e a devida observância da boa-fé processual, motivo pelo qual a
extinção do processo sem resolução do mérito é a medida que se impõe</span> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">”.</span></p><p style="line-height: 2.4;
text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Ocorre que, apesar das considerações
cuidadosas da magistrada, o comparecimento da parte Autora em Juízo, pessoa idosa e
de pouca instrução jurídica, para prestar seus esclarecimentos ocorreu sem a presença de
seu advogado, configurando, ao menos em tese, ato temerário.&#160;</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Com efeito,
é necessário reconhecer a nulidade do depoimento prestado em juízo pela parte autora
sem a presença de seu advogado. De acordo com o art. 103 do CPC, a capacidade
postulatória é atributo exclusivo dos advogados, sendo indispensável a presença do
causídico em todos os atos processuais que exijam manifestação ou participação da
parte.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Assim sendo, a autora, ao comparecer em juízo desacompanhado de seu patrono
para prestar declarações que influenciaram diretamente o curso do processo, teve seus
direitos de defesa manifestamente cerceados.&#160;</span></p><p style="line-height:
2
.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
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transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Outrossim, o art. 272, § 2º, do Código de
Processo Civil, dispõe que todos os atos processuais devem ser regularmente intimados
ao advogado constituído, sob pena de nulidade. No caso em análise, a parte Apelante
havia constituído advogado por meio de procuração judicial devidamente assinada e
juntada aos autos. A requerente compareceu em juízo para cumprir a intimação,
apresentando os documentos requeridos e ratificando a assinatura na procuração.
Entretanto, ao ser questionado sobre o mérito da demanda, sem a devida assistência de
seu advogado, foi proferida decisão com base nas suas declarações, o que claramente
configura violação ao princípio do contraditório e da ampla defesa.&#160;</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Nesse
sentido, o posicionamento desta Egrégia Corte de Justiça:&#160;</span></p><p
style="line-height: 1.7999999999999998; margin-left: 113.4pt; text-align: justify; margin-top:
0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">PROCESSUAL CIVIL. APELAÇÃO. DETERMINAÇÃO DE EMENDA À INICIAL,
PARA JUNTADA DE DOCUMENTOS E CONFIRMAÇÃO DA PROCURAÇÃO E DO
PEDIDO. EXCESSO DE FORMALISMO.</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">COMPARECIMENTO DIRETO DA PARTE, SEM ADVOGADO. ASSINATURA
DE CERTIDÃO, CONTENDO DECLARAÇÃO CONTRADITÓRIA EM FACE DA
EXORDIAL. VENIRE CONTRA FACTUM PROPRIUM. IMEDIATA EXTINÇÃO DO
PROCESSO SEM JULGAMENTO DE MÉRITO. ERROR IN PROCEDENDO.
CERCEAMENTO DE DEFESA. NULIDADE DA SENTENÇA.</span> <span style="font-
size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Recurso conhecido e provido. Sentença cassada. 1. O
cerne da controvérsia reside na análise de eventual desacerto da sentença que, ao
declarar a ausência dos pressupostos de constituição e desenvolvimento válido e regular
do processo, extinguiu o feito sem resolução de mérito, nos termos do art. 485, inciso IV,
c/c art. 76, § 1º, I, do CPC/15. 2. A teor de iterativos julgados, inclusive deste Colegiado, a
determinação judicial de apresentação de documentos, proferida no intuito de evitar
demandas temerárias, deve estar ancorada em fatos concretos, devidamente identificados
nos autos postos à apreciação do magistrado, revelandose insuficiente a alegação
genérica de multiplicidade de causas, especialmente quando cediço que, a teor do previsto
no art. 327, do CPC, a cumulação de pedidos é facultativa, e não obrigatória, nada
impedindo que o próprio juiz, identificando a conexão, proceda à reunião dos processos,
conforme disciplina o art. 55, da citada Lei de Ritos. 3. Em viés outro, cumpre salientar que
a atuação da parte em juízo encontra-se condicionada à representação por advogado, nos
termos do art. 103, do CPC, de modo que nulo o ato processual pratipraticado de maneira
direta, quando este lhe acarretar prejuízo, exatamente por não deter o conhecimento
técnico necessário para compreender os termos jurídicos e as facetas do processo,
atuando segundo esse entendimento. Decerto que o excesso de formalismo deve ser
rechaçado, na medida em que prepondera, em nosso ordenamento, o primado da
instrumentalidade das formas, contudo tal pilar de celeridade e efetividade processual
encontra limite exatamente no primado pas de nullité sans grief, entabulado no art. 283,
parágrafo único, do CPC. 4.</span> <span style="font-size: 11pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 700; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">No caso em exame, observando a ordem judicial previamente emitida, o autor
compareceu em juízo, desacompanhado de seu advogado, incidindo em ato facilmente
caracterizado como venire contra factum proprium, pois que assinou certidão em que se
atestara o cumprimento de todas as condições estabelecidas para o prosseguimento da
demanda, afiançando-se, lado outro, a existência de confissão no sentido de que celebrara
o contrato cuja existência questionara na inicial e, inclusive, recebera o montante
avençado. Sobreveio, ato seguido, a prolação da sentença ora objurgada. 5. Ao deixar de
conceder ao Promovente, através de seu defensor constituído, a oportunidade dirimir a
contradição, atuou o magistrado em dissonância os primados da cooperação, da primazia
da decisão de mérito e da não-surpresa, incidindo em cerceamento de defesa técnica, a
ensejar a nulidade da sentença. 6. Recurso conhecido e provido. Sentença
anulada.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">(Apelação Cível -
0
201043-27.2023.8.06.0070, Rel. Desembargador(a) FRANCISCO JAIME MEDEIROS
NETO, 4ª Câmara Direito Privado, data do julgamento: 06/08/2024, data da publicação:
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0
6/08/2024) (gn)</span><span style="font-size: 12pt; font-family: 'Liberation Serif'; color:
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
#
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">&#160;&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Ademais, urge reconhecer que a extinção do feito por ausência de interesse de
agir, baseada na existência de outras ações com os mesmos atores processuais e causas
de pedir semelhantes, está em flagrante descompasso com o que se espera da dinâmica
processual civil, ferindo os princípios da inafastabilidade da jurisdição (art. 5º, inciso XXXV
da CF) e de acesso à justiça e da primazia da solução de mérito (art. 4º do
CPC).</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">É necessário, portanto, o retorno dos autos à origem, para regular prosseguimento,
com a observância das garantias constitucionais do contraditório e da ampla
defesa.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Ante o exposto, com base nas razões fáticas e jurídicas explicitadas,</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">CONHEÇO</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">do recurso e lhe</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">DOU PROVIMENTO</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">para anular a sentença objurgada e determinar o retorno dos autos ao
juízo de origem, a fim de que tenha regular processamento.</span></p><p style="line-
height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Expedientes
necessários.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Fortaleza, data e hora da assinatura digital.</span></p><p style="line-height:
1
.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <br /> <span
style="font-size: 12pt; font-family: Arial, sans-serif; background-color: transparent; font-
weight: 700; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; vertical-align: baseline; white-space-
collapse: preserve;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span
style="font-size: 12pt; font-family: Arial, sans-serif; background-color: transparent; font-
variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal;
font-variant-position: normal; vertical-align: baseline; white-space-collapse: preserve;">
<
br /> </span> <span style="font-size: 12pt; font-family: Arial, sans-serif; background-
color: transparent; font-variant-numeric: normal; font-variant-east-asian: normal; font-
variant-alternates: normal; font-variant-position: normal; vertical-align: baseline; white-
space-collapse: preserve;">Relatora</span></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p
style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr">&#160;</p><br /><br /><p>&#160;</p><p>&#160;</p><p style="text-align:
center;"> <span style="font-size: medium;"> <strong>&#160;</strong> </span></p>
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<p style="text-align: center;">&#160;</p><p>&#160;</p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;"> <span style="border: none; display: inline-block; overflow:
hidden; width: 78px; height: 99px;">
src="https://lh7-
<img style="margin-left: 0px; margin-top: 0px;"
rt.googleusercontent.com/docsz/AD_4nXco3jreq4_lMJz0aS4aVKBC2x9Il01HNV7yMDHjfMj
AFX39IfDmrXp3UgN8Vde_DbJGRwY2hZCOdEJAFBdJ867hdpEhQXop21_2PrZIZiI4fTv0n
FOZCkBHxzqWdCUo0urzxSSpxQsu_Uhj1TScLBMPLI4?key=uhLlu-Majve1doGb7NKisA"
alt="" width="78" height="99" /> </span> </span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">ESTADO DO CEARÁ</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">PODER JUDICIÁRIO</span></p><p style="line-height: 1.2; text-
align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">TRIBUNAL DE JUSTIÇA</span></p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: #ffffff; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">GABINETE DESEMBARGADORA CLEIDE ALVES DE
AGUIAR</span></p><p style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2; text-align: center; margin-top:
0
pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.7999999999999998;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size:
11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">NÚMERO ÚNICO:</span> <span style="font-size: 11pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
4
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">0200374-53.2024.8.06.0097&#160;</span></p><p style="line-
height: 1.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">TIPO DO
PROCESSO:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELAÇÃO
CÍVEL EM AÇÃO DECLARATÓRIA NEGATIVA DE DÉBITO C/C INDENIZAÇÃO POR
DANOS MORAIS E MATERIAIS&#160;</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">ORIGEM:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">VARA ÚNICA DA COMARCA DE
IRACEMA&#160;</span></p><p style="line-height: 1.7999999999999998; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">APELANTE:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">BERNARDO CARDOSO DE FARIAS&#160;</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">APELADO:</span>
<
span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">BRADESCO FINANCIAMENTO
S/A&#160;</span></p><p style="line-height: 1.7999999999999998; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 11pt; font-family:
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Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">ÓRGÃO JULGADOR:</span> <span style="font-size: 11pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">TERCEIRA CÂMARA DE DIREITO PRIVADO</span></p><p style="line-height:
1
.7999999999999998; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"><span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">RELATORA:</span> <span style="font-size: 11pt; font-family: Arial,sans-serif;
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">DESA.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">CLEIDE
ALVES DE AGUIAR&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">EMENTA: DIREITO PROCESSUAL CIVIL. APELAÇÃO CÍVEL.
EXTINÇÃO DO PROCESSO SEM RESOLUÇÃO DE MÉRITO. AÇÃO DECLARATÓRIA
DE INEXISTÊNCIA DE DÉBITO. EMPRÉSTIMO CONSIGNADO FRAUDULENTO.
COMPARECIMENTO DA PARTE AUTORA SEM ADVOGADO. CERCEAMENTO DE
DEFESA. AJUIZAMENTO DE MÚLTIPLAS AÇÕES DA MESMA ESPÉCIE, PELO MESMO
CAUSÍDICO.</span> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">NULIDADE
DA SENTENÇA.&#160;</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-
align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
700; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">I. Caso em Exame</span></p><p style="line-height: 2.4; margin-
left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">&#160;Apelação Cível interposta por
Bernardo Cardoso de Farias em face da sentença proferida pelo MM. Juiz da Vara Única
da Comarca de Iracema-CE, que extinguiu, sem resolução de mérito, por ausência de
pressupostos de constituição e de desenvolvimento válido e regular do processo, a Ação
Declaratória Negativa de Débito c/c Indenização por Danos Morais e Materiais, proposta
contra o Banco Bradesco Financiamentos S.A., em razão de irregularidades
processuais.</span></p><p style="line-height: 2.4; margin-left: 113.4pt; text-align: justify;
margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">II. Questão em Discussão</span></p><p style="line-height: 2.4; margin-left:
1
13.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">O cerne recursal cinge-se em analisar se
agiu acertadamente o juízo</span> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: italic; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">a
quo</span><span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">, ao prolatar
sentença que indeferiu a petição inicial e julgou extinta, sem resolução de mérito, a ação
declaratória negativa de débito cumulada com indenização por danos morais e materiais,
sob fundamento de ausência de pressupostos de constituição e de desenvolvimento válido
e regular do processo, tendo em vista o ajuizamento de múltiplas ações da mesma
espécie, pelo mesmo causídico.&#160;</span></p><p style="line-height: 2.4; margin-left:
113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">III. Fundamentação</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">A extinção
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do processo sem resolução do mérito ocorreu com base no art. 485, IV, do CPC, por
ausência de pressupostos processuais. Contudo, a parte autora, pessoa idosa e de pouca
instrução, compareceu desacompanhada de seu advogado, o que caracteriza
cerceamento de defesa. A capacidade postulatória é exclusiva dos advogados, sendo
indispensável a presença do causídico em todos os atos processuais que exijam
manifestação ou participação da parte. A ausência de intimação do advogado configura
nulidade, conforme precedentes jurisprudenciais.</span></p><p style="line-height: 2.4;
margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">IV. Dispositivo</span></p><p style="line-
height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 12pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Apelação conhecida
e provida. Sentença anulada.</span></p><p style="line-height: 1.2; text-align: center;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong id="docs-internal-guid-033d274f-
7
fff-1938-09d4-e69bccaf1ce5" style="font-weight: normal;"> <br /> </strong></p><p
style="line-height: 2.4; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 14pt; font-family: Arial, sans-serif; color: #000000; background-
color: transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration-
skip-ink: none; vertical-align: baseline; white-space: pre-wrap; text-decoration:
underline;">RELATÓRIO</span></p><p style="line-height: 1.2; text-align: center; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
</strong></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family: Arial,sans-serif;
0
color: #000000; background-color: transparent; font-weight: 400; font-style: normal; font-
variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Trata-se de Apelação Cível interposta por Bernardo Cardoso de Farias</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">em face da sentença de id 14699876,
proferida pelo douto juiz da Vara Única da Comarca de Iracema/CE, em AÇÃO
DECLARATÓRIA NEGATIVA DE DÉBITO C/C INDENIZAÇÃO POR DANOS MORAIS E
MATERIAIS, que julgou extinguiu o processo nos seguintes termos:</span></p><p
style="line-height: 2.4; margin-left: 113.4pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">(...)</span></p><p style="line-height: 1.7999999999999998; margin-left: 113.4pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
11pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Logo, diante das diversas irregularidades verificadas, é
forçoso reconhecer que a presente ação carece dos pressupostos processuais mínimos,
dentre eles a adequada representação processual, a vontade manifesta de litigar, o
interesse processual, a individualização do caso concreto, a higidez da documentação e a
devida observância da boa-fé processual, motivo pelo qual a extinção do processo sem
resolução do mérito é a medida que se impõe. Ante o exposto, com fundamento no art.
4
85, inciso IV, do Código de Processo Civil, JULGO EXTINTO o processo, sem resolução
do mérito. (...)&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Irresignado, o autor interpôs apelação de id 14576982, alegando, em síntese: a)
cerceamento do princípio do devido processo legal/da ausência do advogado no
comparecimento / da real e legal contratação do representante legal; b) da conduta do
causídico; c) e, da impossibilidade de análise das provas. Ao final, pugna pelo provimento
ao recurso, a fim de reformar a decisão do Juiz de 1a Grau, com o reconhecimento da
nulidade total do comparecimento realizado nesse processo, e de todos os atos
posteriores a sentença.&#160;</span></p><p style="line-height: 2.4; text-indent: 73.7pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Contrarrazões de id 14576982 pela manutenção da
sentença.</span></p><p style="line-height: 2.4; text-indent: 73.7pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
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normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Manifestação do Ministério Público pelo conhecimento e provimento do
recurso, anulando-se a sentença vergastada, com o retorno dos autos ao juízo de origem,
para regular prosseguimento ao feito (id 15242243).&#160;</span></p><p style="line-
height: 2.4; text-indent: 73.7pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">É o que importa
relatar.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 700; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">VOTO</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Em preliminar, constato presentes os requisitos intrínsecos e
extrínsecos, o que me permite receber o recurso. Passo, então, ao seu
deslinde.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">O cerne recursal cinge-se em analisar se agiu acertadamente o juízo</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: italic; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">a quo</span><span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">, ao prolatar sentença que indeferiu a petição inicial e julgou
extinta, sem resolução de mérito, a ação declaratória negativa de débito cumulada com
indenização por danos morais e materiais, sob fundamento de que a ação carece dos
pressupostos processuais&#160; mínimos, dentre eles, a adequada representação
processual, e ainda tendo em vista o ajuizamento de múltiplas ações pelo mesmo
causídico.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">É de conhecimento geral que, em decorrência da verificação de casos de
excesso de litigância de determinadas partes, reiterando demandas com causa de pedir e
pedidos similares, especialmente em feitos em que se postula a nulidade de contratos
bancários com pedido de indenização por danos morais, em petições padronizadas, foi
editada a Recomendação n. 01/19, atualizada pela Recomendação n. 01/21, ambas do
Núcleo de Monitoramento de Perfil de Demandas - NUMOPEDE – a qual orientou aos
Magistrados uma série de medidas, tais como a intimação pessoal da parte autora para
apresentar documentos originais de identidade e comprovante de residência e para
ratificar os termos da procuração e do pedido contido na petição inicial.</span></p><p
style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-
bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 400; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Nesse
ínterim, o Juiz de piso determinou a intimação da parte autora “</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">para comparecer à Secretaria deste Juízo, no prazo de
15 (quinze) dias, a fim de apresentar documento oficial de identidade e cópia de
comprovante de residência dos últimos três meses, oportunidade em que, por firma
presencial de termo, deverá confirmar a procuração anexada aos autos e ratificar os
pedidos veiculados na peça inaugura</span> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">l” (ID 14699867).</span></p><p style="line-height: 2.4; text-indent: 70.85pt;
text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size:
1
2pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Após, conforme assinalado na Certidão de ID
14699874, a Autora compareceu à secretaria do Juízo e confirmou os documentos
pessoais, o comprovante de residência e, quanto à procuração judicial, confirmou sua
assinatura, no entanto, afirmou que desconhecia seu advogado, dentre outras
informações.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
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family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Em sentença extintiva, a juíza afirmou ser “</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: italic; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">Com efeito, ao comparecer em juízo, o autor negou ter
conhecimento da propositura das ações e não ratificou os pedidos apresentados na peça
vestibular, reconhecendo ter contratado diversos empréstimos consignados vinculados ao
benefício previdenciário de sua titularidade, conforme certidão lavrada à fl. 45. Na espécie,
pelo teor das declarações prestadas pelo demandante, é possível concluir que o causídico
subscritor da peça vestibular abusou do mandato que lhe fora outorgado, manejando
demanda padronizada e absolutamente distinta dos interesses de seu constituinte. (...), é
forçoso reconhecer que a presente ação carece dos pressupostos processuais mínimos,
dentre eles a adequada representação processual, a vontade manifesta de litigar, o
interesse processual, a individualização do caso concreto, a higidez da documentação e a
devida observância da boa-fé processual, motivo pelo qual a extinção do processo sem
resolução do mérito é a medida que se impõe</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">”.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align:
justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">Ocorre que, apesar das considerações cuidadosas da magistrada, o
comparecimento da parte Autora em Juízo, pessoa idosa e de pouca instrução jurídica,
para prestar seus esclarecimentos ocorreu sem a presença de seu advogado,
configurando, ao menos em tese, ato temerário.&#160;</span></p><p style="line-height:
2
.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
<
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Com efeito, é necessário reconhecer a
nulidade do depoimento prestado em juízo pela parte autora sem a presença de seu
advogado. De acordo com o art. 103 do CPC, a capacidade postulatória é atributo
exclusivo dos advogados, sendo indispensável a presença do causídico em todos os atos
processuais que exijam manifestação ou participação da parte.</span></p><p style="line-
height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Assim sendo, o
autor, ao comparecer em juízo desacompanhado de seu patrono para prestar declarações
que influenciaram diretamente o curso do processo, teve seus direitos de defesa
manifestamente cerceados.&#160;</span></p><p style="line-height: 2.4; text-indent:
7
0.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span
style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Outrossim, o art. 272, § 2º, do Código de
Processo Civil, dispõe que todos os atos processuais devem ser regularmente intimados
ao advogado constituído, sob pena de nulidade. No caso em análise, a parte Apelante
havia constituído advogado por meio de procuração judicial devidamente assinada e
juntada aos autos. O autor compareceu em juízo para cumprir a intimação, apresentando
os documentos requeridos e ratificando a assinatura na procuração. Entretanto, ao ser
questionado sobre o mérito da demanda, sem a devida assistência de seu advogado, foi
proferida decisão com base nas suas declarações, o que claramente configura violação ao
princípio do contraditório e da ampla defesa.&#160;</span></p><p style="line-height: 2.4;
text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">Nesse sentido, o posicionamento desta
Egrégia Corte de Justiça:&#160;</span></p><p style="line-height: 1.7999999999999998;
margin-left: 113.4pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">PROCESSUAL CIVIL. APELAÇÃO.
DETERMINAÇÃO DE EMENDA À INICIAL, PARA JUNTADA DE DOCUMENTOS E
CONFIRMAÇÃO DA PROCURAÇÃO E DO PEDIDO. EXCESSO DE
FORMALISMO.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color:
#
000000; background-color: transparent; font-weight: 700; font-style: normal; font-variant:
normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">COMPARECIMENTO DIRETO DA PARTE, SEM ADVOGADO. ASSINATURA DE
CERTIDÃO, CONTENDO DECLARAÇÃO CONTRADITÓRIA EM FACE DA EXORDIAL.
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VENIRE CONTRA FACTUM PROPRIUM. IMEDIATA EXTINÇÃO DO PROCESSO SEM
JULGAMENTO DE MÉRITO. ERROR IN PROCEDENDO. CERCEAMENTO DE DEFESA.
NULIDADE DA SENTENÇA.</span> <span style="font-size: 11pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Recurso conhecido e provido. Sentença cassada. 1. O cerne da controvérsia reside
na análise de eventual desacerto da sentença que, ao declarar a ausência dos
pressupostos de constituição e desenvolvimento válido e regular do processo, extinguiu o
feito sem resolução de mérito, nos termos do art. 485, inciso IV, c/c art. 76, § 1º, I, do
CPC/15. 2. A teor de iterativos julgados, inclusive deste Colegiado, a determinação judicial
de apresentação de documentos, proferida no intuito de evitar demandas temerárias, deve
estar ancorada em fatos concretos, devidamente identificados nos autos postos à
apreciação do magistrado, revelandose insuficiente a alegação genérica de multiplicidade
de causas, especialmente quando cediço que, a teor do previsto no art. 327, do CPC, a
cumulação de pedidos é facultativa, e não obrigatória, nada impedindo que o próprio juiz,
identificando a conexão, proceda à reunião dos processos, conforme disciplina o art. 55,
da citada Lei de Ritos. 3. Em viés outro, cumpre salientar que a atuação da parte em juízo
encontra-se condicionada à representação por advogado, nos termos do art. 103, do CPC,
de modo que nulo o ato processual pratipraticado de maneira direta, quando este lhe
acarretar prejuízo, exatamente por não deter o conhecimento técnico necessário para
compreender os termos jurídicos e as facetas do processo, atuando segundo esse
entendimento. Decerto que o excesso de formalismo deve ser rechaçado, na medida em
que prepondera, em nosso ordenamento, o primado da instrumentalidade das formas,
contudo tal pilar de celeridade e efetividade processual encontra limite exatamente no
primado pas de nullité sans grief, entabulado no art. 283, parágrafo único, do CPC.
4
.</span> <span style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 700; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">No caso em exame,
observando a ordem judicial previamente emitida, o autor compareceu em juízo,
desacompanhado de seu advogado, incidindo em ato facilmente caracterizado como
venire contra factum proprium, pois que assinou certidão em que se atestara o
cumprimento de todas as condições estabelecidas para o prosseguimento da demanda,
afiançando-se, lado outro, a existência de confissão no sentido de que celebrara o contrato
cuja existência questionara na inicial e, inclusive, recebera o montante avençado.
Sobreveio, ato seguido, a prolação da sentença ora objurgada. 5. Ao deixar de conceder
ao Promovente, através de seu defensor constituído, a oportunidade dirimir a contradição,
atuou o magistrado em dissonância os primados da cooperação, da primazia da decisão
de mérito e da não-surpresa, incidindo em cerceamento de defesa técnica, a ensejar a
nulidade da sentença. 6. Recurso conhecido e provido. Sentença anulada.</span> <span
style="font-size: 11pt; font-family: Arial,sans-serif; color: #000000; background-color:
transparent; font-weight: 400; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">(Apelação Cível - 0201043-
27.2023.8.06.0070, Rel. Desembargador(a) FRANCISCO JAIME MEDEIROS NETO, 4ª
Câmara Direito Privado, data do julgamento: 06/08/2024, data da publicação: 06/08/2024)
(gn)</span><span style="font-size: 12pt; font-family: 'Liberation Serif'; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">&#160;&#160;</span></p><p style="line-height: 1.2; text-align: center; margin-top:
0
<
0
pt; margin-bottom: 0pt;" dir="ltr"> <strong style="font-weight: normal;"> <br />
/strong></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top:
pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">Ademais, urge reconhecer que a extinção do feito por ausência de interesse de
agir, baseada na existência de outras ações com os mesmos atores processuais e causas
de pedir semelhantes, está em flagrante descompasso com o que se espera da dinâmica
processual civil, ferindo os princípios da inafastabilidade da jurisdição (art. 5º, inciso XXXV
da CF) e de acesso à justiça e da primazia da solução de mérito (art. 4º do
CPC).</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify; margin-
top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-
serif; color: #000000; background-color: transparent; font-weight: 400; font-style: normal;
font-variant: normal; text-decoration: none; vertical-align: baseline; white-space: pre-
wrap;">É necessário, portanto, o retorno dos autos à origem, para regular prosseguimento,
com a observância das garantias constitucionais do contraditório e da ampla
defesa.&#160;</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"><span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Ante o exposto, com base nas razões fáticas e jurídicas explicitadas,</span>
<
span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color:
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transparent; font-weight: 700; font-style: normal; font-variant: normal; text-decoration: none;
vertical-align: baseline; white-space: pre-wrap;">CONHEÇO</span> <span style="font-
size: 12pt; font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-
weight: 400; font-style: normal; font-variant: normal; text-decoration: none; vertical-align:
baseline; white-space: pre-wrap;">do recurso e lhe</span> <span style="font-size: 12pt;
font-family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight:
7
00; font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline;
white-space: pre-wrap;">DOU PROVIMENTO</span> <span style="font-size: 12pt; font-
family: Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400;
font-style: normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-
space: pre-wrap;">para anular a sentença objurgada e determinar o retorno dos autos ao
juízo de origem, a fim de que tenha regular processamento.</span></p><p style="line-
height: 2.4; text-indent: 70.85pt; text-align: justify; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr"> <span style="font-size: 12pt; font-family: Arial,sans-serif; color: #000000;
background-color: transparent; font-weight: 400; font-style: normal; font-variant: normal;
text-decoration: none; vertical-align: baseline; white-space: pre-wrap;">Expedientes
necessários.</span></p><p style="line-height: 2.4; text-indent: 70.85pt; text-align: justify;
margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <span style="font-size: 12pt; font-family:
Arial,sans-serif; color: #000000; background-color: transparent; font-weight: 400; font-style:
normal; font-variant: normal; text-decoration: none; vertical-align: baseline; white-space:
pre-wrap;">Fortaleza, data e hora da assinatura digital.</span></p><p style="line-height:
1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr"> <br /> <span
style="font-size: 12pt; font-family: Arial, sans-serif; background-color: transparent; font-
weight: 700; font-variant-numeric: normal; font-variant-east-asian: normal; font-variant-
alternates: normal; font-variant-position: normal; vertical-align: baseline; white-space-
collapse: preserve;">DESEMBARGADORA CLEIDE ALVES DE AGUIAR</span> <span
style="font-size: 12pt; font-family: Arial, sans-serif; background-color: transparent; font-
variant-numeric: normal; font-variant-east-asian: normal; font-variant-alternates: normal;
font-variant-position: normal; vertical-align: baseline; white-space-collapse: preserve;">
<
br /> </span> <span style="font-size: 12pt; font-family: Arial, sans-serif; background-
color: transparent; font-variant-numeric: normal; font-variant-east-asian: normal; font-
variant-alternates: normal; font-variant-position: normal; vertical-align: baseline; white-
space-collapse: preserve;">Relatora</span></p><p style="line-height: 1.2; text-align:
center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-height: 1.2;
text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p style="line-
height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;" dir="ltr">&#160;</p><p
style="line-height: 1.2; text-align: center; margin-top: 0pt; margin-bottom: 0pt;"
dir="ltr">&#160;</p><p>&#160;</p><p>&#160;</p><p>&#160;</p><p style="text-align:
center;"> <span style="font-size: medium;"> <strong>&#160;</strong> </span></p>
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